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I.  Introduction 

On February 25, 2019, Yusuf filed two motions for summary judgment.  The first 

deals solely with Y-14, his claim regarding the contents of storage containers at the Tutu 

Store, which is being addressed in a separate opposition. The second combines three 

claims into a single motion. Two of those claims are addressed in this opposition:   

Y-3—9% Interest on Rent Claim for East Bay 1 and  

Y-4—9% Interest on Rent Claims for East Bays 5 and 8. 

The third claim, Y-2, deals with the rent on Bays 5 and 8, and is also addressed in a 

separate opposition.  

II. Counter-statement of uncontested facts1 

A. Interest for rents previously awarded by Judge Brady on Bay 1 

On December 23, 2013, Yusuf and United filed its Answer and Counterclaim in this 

action. (CSOF ¶ 12) In that counterclaim, United requested rent for Bay 1, but did not 

request interest on that rental amount. (CSOF ¶ 12) 

Consistent with its counterclaim, on September 9, 2013, United filed its Motion to 

Withdraw Rent without any mention of interest. (CSOF ¶ 9) While United requested “an 

Order permitting Defendant United to Withdraw Rents in the amount of $5,234,298.71 be 

granted,” United did not request or discuss interest on that amount -- nor did it request or 

even mention interest in its reply filed on September 27, 2013. (CSOF ¶11) 

On September 16, 2013, Hamed responded to that 2013 motion, conceding some 

rent was due for the time period in question, but disputing the amount owed based on (1) 

                                                            
1 Pursuant to the Court’s new rule, promulgated on March 1, 2019, the counter-statements 
of uncontested facts are numbered and incorporated as Exhibit A.  They will be referred 
to as “CSOF ¶.” 
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Yusuf’s claim for extra rent in the amount of $250,000 per month and (2) Yusuf’s 

calculation as the square footage of the space of Bay 1, which was used to calculate the 

amount of the rent. (CSOF ¶ 10).  

On April 27, 2015, Judge Brady issued a Memorandum Opinion and Order 

regarding the payment of rent to the United Corporation by the Hamed-Yusuf Partnership. 

(CSOF ¶ 15) Although he awarded rent to United, he did not award interest on the rental 

amounts due. (CSOF ¶ 15)  Thus, September 30, 2016, was the very first time United 

requested or even discussed interest on the Partnership’s payment of back rent for Bay 

1 when it filed a claim for interest on the back rent the Partnership paid for Bay 1 during 

the claims portion of the Wind Up of the Partnership.2 (CSOF ¶ 16) 

  

                                                            
2 Yusuf is somewhat obsessed with getting more than the almost $10 million he has gotten 
from Hamed with regard to the East Store rent. Despite the settlement of $5 million and 
Judge Brady’s $4.5 million for additional back rent, Yusuf filed, and on March 15, 2018 
the Special Master denied, his attempt to get another “5 times” market value in additional 
rent – stating: 

Here, Yusuf dealt with the Partnership on behalf of a party—namely, 
United—having an interest adverse to the Partnership, in violation of Title 
26 V.I.C. § 74(b)(2). Additionally, Yusuf did not act consistently with the 
obligation of good faith and fair dealing, in violation of Title 26 V.I.C. § 74(d). 
Thus, the evidence and facts surrounding Yusuf’s action through United—
terminating the lease with the Partnership at Bay 1, treating the Partnership 
as a holdover tenant, and raising United’s rent significantly higher than the 
agreed upon rent—demonstrates a transaction prohibited by law and 
tainted by a conflict of interest and self-dealing. (CSOF ¶ 19) 
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B. Interest for Bays 5 and 8 

Plaza Extra-East’s grocery store was located in Bay 1 of the United Shopping 

Plaza. (CSOF ¶ 15, p. 3) At some point in the mid-1990’s, that store began using the 

United Shopping Plaza’s Bays 5 and 8 off and on for occasional warehouse storage. 

(CSOF ¶ 27, 30, 33-34) It is undisputed that there was no written agreement when Plaza 

Extra-East (Partnership) first used the Bays and there never has been such an 

agreement.  (CSOF ¶¶ 20-22, 24 and 30) Fathi Yusuf contends the use started in 1994; 

Waleed “Wally” Hamed testified that he does not believe the Partnership used the Bays 

until 1996 or later.3 (CSOF ¶¶ 14, 16, 18, and 26) It is also undisputed that there was 

never a written contract for the space or of any rents accrued or due.  (CSOF ¶¶ 20-22, 

24, and 30) Nor do the parties agree on whether a discussion of rent occurred when the 

Partnership first used the Bays in the 1990’s. Fathi Yusuf contends he told Wally Hamed 

when the use first began that the Partnership would have to pay rent, while Wally and 

Waheed “Willie” Hamed both testified that Fathi Yusuf never said rent was going to be 

charged for Bays 5 and 8. (CSOF ¶¶ 24-25 and 34) 

United concedes that there is no written lease for the Partnership’s use of Bays 5 

and 8. (CSOF ¶ 20-22, 24 and 30) More to the point, it concedes that there has never 

been a writing in which an interest rate for such rent not being paid or being paid late was 

agreed to.  (CSOF ¶ 20-22, 24 and 30) United also concedes that the store immediately 

                                                            
3 Indeed, Fathi Yusuf couldn’t make up his mind as to when the Partnership used the 
Bays.  In a May 17, 2013 letter, Yusuf states that Bay 5 was used from May 1, 1994 
through October 31, 2001, but in his August 12, 2014 declaration he now says the time 
period for Bay 5’s use ended on July 31, 2001.  (CSOF ¶¶ 7 and 14) He also stated in the 
same May 17, 2013 letter that the Partnership used Bay 8 from April 1, 2008 through May 
30, 2013 only.  (CSOF ¶ 7) In his August 12, 2014 declaration, however, Yusuf says the 
Partnership also used Bay 8 from May 1, 1994-September 30, 2002. (CSOF ¶ 14) 
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stopped such use whenever Fathi was able to rent the premises to real tenants. (CSOF 

¶ 24, 30) 

Fathi Yusuf has testified that he did not mention any amount of rent at the 

beginning of such use and has made up the price per square foot rental amount long after 

the Partnership had already used the Bays. (CSOF ¶¶ 28-29) Yusuf then changed 

methodologies by basing the rental amount per square foot charged to the Partnership 

for Bay 5 on the rent of the tenant who used Bays 4 and 5 after the Partnership had used 

them. (CSOF ¶ 28) In fact, during these proceedings, at least four different rental amounts 

per square foot have been discussed by United or its employees for both Bays 5 and 8. 

(CSOF ¶¶ 3-7, 12, 14, 16 and 18) This is described in detail in the accompanying 

opposition of this date, Plaintiff Hamed’s Opposition to Yusuf’s Motion for Summary 

Judgment as to Revised Claim Y-2—Rent Claimed By United for Bays 5 and 8. 

In discovery and testimony, Yusuf repeatedly admitted that he had the Partnership 

move the stored items out on several occasions--when United had secured a real, paying 

tenant.  (CSOF ¶¶ 24 and 30) Yusuf concedes that each of these “real” tenants who 

rented Bays 5 and 8 during this period had written leases that specified definite time 

periods when that the lease ran. (CSOF ¶ 30) The leases also specified actual interest 

per square foot for late or non-payment with the “. . .Landlord charging interest due on all 

unpaid sums at a rate of 1-1/2% per month.”   (CSOF ¶¶ 4-6) 
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III. Argument 

 
A. Yusuf’s Claim for Interest on Bay 1 should be denied 

 
This matter should be denied here and re-filed before Judge Brady for three distinct 

reasons:  1) it is really just an attempt to seek reconsideration of his earlier order, 2) since 

there was no definite rate and no stated interest rate for late or non-payment in the alleged 

contract, that amount is in dispute and should not be awarded, and 3) because even if 

such interest were to be awarded, it would only be from September 30, 2016 because no 

demand was made for prejudgment interest as to Bay 1 until September 30, 2016. 

1. This is really a request for reconsideration, as interest should have been an 
issue in Yusuf’s rent motion before the Judge deciding the issue 

 
 Yusuf’s effort to retroactively obtain interest with regard to a motion previously 

decided by Judge Brady has nothing to do with the claims process.  It is not a party claim 

as defined in the controlling Order Adopting Final Windup Plan dated January 9, 2015.  It 

is, simply, a motion to reconsider Judge Brady’s decision of April 27, 2015, which did not 

award any such interest.   

In this regard, Yusuf did not seek interest in the original counterclaim, nor did he 

seek interest with regard to Bay 1 in his original motion or reply in his motion to Judge 

Brady—clearly the proper place to have done so.  His original counterclaim simply stated 

the following: 

COUNT XI 
RENT FOR RETAIL SPACE BAY 1 

172. Paragraphs 1 through 171 of this Counterclaim are realleged. 
173. United has historically deducted rent for Plaza Extra - East as an 
internal expense and is entitled to deduct same so as to arrive at a proper 
calculation of the net profits from Plaza Extra - East. 
174. In the alternative, in the event that the Alleged Partnership is 
determined to exist, then United is entitled to deduct all rent currently due 
and owing to arrive at the proper calculation of the net profits from Plaza 
Extra - East. 
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175. Whether an internal expense or a debt of the Alleged Partnership, for 
the period of January 1, 1994 through May 4, 2004, United is entitled to rent 
in the amount of $3,999,679.73 for Bay No. 1 (69,680 sq. ft. of retail space 
at $5.55 sq. ft.) for the operations of the Plaza Extra - East. 
176. Whether an internal expense or a debt of the Alleged Partnership, for 
the period of January 1, 2012 to date, United is entitled to rent for Bay No. 
1 (69,680 sq. ft. of retail space at the current monthly rate of $58,791.38). 
177. In the event that the Alleged Partnership is determined to exist, then 
Hamed is in violation of the agreement to pay rent to United in an amount 
exceeding $5,293,090.09. 
178. United, as the fee simple owner, is entitled to all unpaid rent for the 
use of Bay 1, and to recover possession of its premises currently occupied 
by Plaza Extra - East. (CSOF ¶ 12)   
 
His September 9, 2013 motion requested the following for Bay 1: $1,234,618.98 

for January 1st, 2012 through September 1, 2013 and $3,999,679.73 for January 1st, 1994 

through May 4th, 2004, for a grand total of a total of $5,234,298.71. (CSOF ¶ 9) However, 

no request for interest was made on the Bay 1 rent. (CSOF ¶ 9) In his September 27, 

2013 reply, Yusuf stated: 

[T]he simple and narrow issue before this court is that Defendant 
United, as the fee simple owner of the premises currently in use by the Plaza 
Extra – East (Sion Farm), is entitled to the value of the rent for the periods 
of 1994 through 2004, and 2011 through September 2013. . . . it is 
respectfully requested that an Order permitting Defendant United to 
Withdraw Rents in the amount of $5,234,298.71 be granted. (CSOF ¶ 11, 
p. 9)(Emphasis added.) 
 
Yusuf’s failure to compute the requested interest damages and include them in his 

September 9, 2013 motion and September 27, 2013 reply make this a motion for 

reconsideration. See e.g., U.S. Small Bus. Admin. v. Stefansky, No. CIV A 08-1967 

(GEB), 2010 WL 891699, at *3 (D.N.J. Mar. 10, 2010): 

Rather, Plaintiff argues that due to the course of dealing and its own 
mathematical error in computing the amount due, it should be entitled to 
$21,656.00 plus interest. However, a motion for reconsideration is not a 
vehicle to reargue and reposition one's argument, and is instead an 
opportunity to point out anything that the Court “overlooked.” Nothing here 
was overlooked. 
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Having failed to do so, Yusuf now seeks, long after the time for reconsideration has 

passed, to sneak a de facto motion for reconsideration of the claims process.   

A party cannot seek prejudgment interest by a reconsideration long after the 

original determination has been made by the court that then had all of the facts and 

considerations at hand.  A claims process happening years later is the incorrect forum, 

as this issue should have been addressed to Judge Brady who had the facts and issues 

at hand. Had this issue been raised, Hamed would have pointed out that the amount 

of rent was contested so that pre-judgment interest is not due until the dispute is 

resolved and the amount owed actually quantified.  Indeed, while Judge Brady found 

against Hamed on the square footage issue, he did not find that Hamed’s arguments were 

specious or made in bad faith. (CSOF ¶ 15, p. 3) Instead, it was a bona fide dispute that 

Judge Brady resolved. Any interest would run from that resolution only. 

Thus, this is a motion for reconsideration of that Order. As Special Master Judge 

Ross noted in his December 21, 2018 Order regarding Yusuf’s motion for reconsideration 

of the Special Master’s November 14, 2018 Order granting Hamed’s motion to strike 

Yusuf Claim No. Y-13: loss of “going concern” value of Plaza Extra-West, the standard 

for a motion to reconsideration is as follows: 

1. Motion for Reconsideration 
Motions for reconsideration in the Superior Court of the Virgin Islands are 
governed by the Virgin Islands Rule of Civil Procedure 6-4 (hereinafter “Rule 
6-4”). A motion for reconsideration “is not a vehicle for registering 
disagreement with the court's initial decision, for rearguing matters already 
addressed by the court, or for raising arguments that could have been 
raised before but were not.” Worldwide Flight Services v. Govt of the V.I., 
51 V.I. 105, 110 (V.I. 2009) (internal citation omitted); see also, In re Infant 
Sherman, 49 V.I. 452, 457 (V.I. 2008) (“A motion for reconsideration is not 
a second bite of the apple…. [Instead, it serves] to focus the parties on the 
original pleadings as the ‘main event’ and to prevent parties from filing a 
second motion with the hindsight of the court's analysis covering issues that 
should have been raised in the first set of motions.”). As such, “when 
determining whether to grant or deny such a motion, the Court operates 
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with ‘the common understanding that reconsideration is an ‘extraordinary’ 
remedy not to be sought reflexively or used as a substitute for appeal.’” 
Smith v. Law Offices of Karin A. Bentz, P.C., 2018 V.I. LEXIS 13, 14-15 (V.I. 
Super. Ct. Jan. 29, 2018) (quoting In re Infant Sherman, 49 V.I. at 458). 
Thus, to successfully move for reconsideration under Rule 6-4, a party must 
meet both the procedural requirements as set forth in Rule 6-4(a) and the 
substantive requirement as set forth in Rule 6-4(b). 
 

A. The Procedural Requirement 
Rule 6-4(a) provides that “[e]xcept as provided in Rules 59 and 60 relating 
to final orders or judgments, a party may file a motion asking the court to 
reconsider its order or decision within 14 days after the entry of the ruling, 
unless the time is extended by the court” and that “[e]xtensions will only be 
granted for good cause shown.” V.I. R. CIV. P. 6-4(a). 

*    *    *    * 
B. The Substantive Requirement 

Rule 6-4(b) provides that “[a] motion to reconsider must be based on: (1) 
intervening change in controlling law; (2) availability of new evidence; (3) 
the need to correct clear error of law; or (4) failure of the court to address 
an issue specifically raised prior to the court's ruling.” V.I. R. CIV. P. 6-
4(b)(1)-(4). Additionally, “[w]here ground (4) is relied upon, a party must 
specifically point out in the motion for reconsideration where in the record 
of the proceedings the particular issue was actually raised before the court.” 
 

 Yusuf has procedurally missed the time for filing a motion for reconsideration and 

further, he cannot meet the substantive requirements for requesting a motion to 

reconsider:  1) changes in controlling law, 2) new evidence, 3) correct clear error of law 

or 4) failure of the court to address an issue specifically raised. 

2. No demand for interest on Bay 1 was made until long after Judge 
Brady’s determination 

 
 Next, it is clear that pre-judgment interest runs from the date of demand.  Demand 

for interest on Bay 1 was never made in this case prior to the 2012 start of litigation, in 

the counterclaim or in the original rent motion.  Thus, even if interest were said to run, it 

would only run from the date of the claim document on September 30, 2016—the first and 

only place Bay 1 interest is raised.  Yusuf states that the back payment of rent for Bay 1 

occurred on May 11, 2015.  Again, this would be a matter for Judge Brady, not this claims 

process.  
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Finally, a demand for interest on Bay 1 is not within the statute.  The Virgin Islands 

statute allows prejudgment interest in four specific instances:   

(a) The rate of interest shall be nine (9%) per centum per annum on- 
(1) all monies which have become due; 
(2) money received to the use of another and retained beyond a reasonable 
time without the owner's consent, either express or implied; 
(3) money due upon the settlement of matured accounts from the day the 
balance is ascertained; and 
(4) money due or to become due where there is a contract and no rate is 
specified. 

 
V.I. Code Ann. tit. 11§ 951. 
 
 Yusuf states that he seeks interest on the basis of the fourth option “money due or 

to become due where there is a contract and no rate is specified.”  Motion for Summary 

Judgment as to Y-2 Through 4, Rent Due to United for Bays 5 and 8 Together with Interest 

for Rent, “SJ Motion” at p. 28 (emphasis added).  However, Yusuf cleverly avoids the 

clear wording of the VI statute by citing unrelated text out of a Third Circuit decision which 

does not in any way prove that his facts match the statutory requirement.  Yusuf states:  

As a general rule, prejudgment interest is to be awarded when the amount 
of the underlying liability is reasonably capable of ascertainment and the 
relief granted would otherwise fall short of making the claimant whole 
because he or she has been denied the use of money which is legally due. 
 

SJ Motion at p. 20.  What Yusuf misses is that Judge Brady did not find a “contract [with] 

no interest specified.”  There was no finding as to what interest was agreed to by the 

parties from Judge Brady – nor can the Special Master now, retroactively, determine 

whether or not “no rate was specified.”  Again, this is why Judge Brady would have to 

consider this related argument. 

In conclusion, interest for Bay 1 should be denied. First, the interest issue was 

never presented to Judge Brady.  Second, had it properly been before Judge Brady, the 

factual issues of what interest there was or was not with regard to the contract could have 
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been determined based on the propriety of the dispute as to the actual amount of rent 

owed—but this did not occur.  Third, the Special Master is now being asked to make that 

interest rate determination in the total absence of any facts or writing about interest—and 

thus, insert the statutory rate.   

 Once again, it is clear why this is a motion for reconsideration and should be 

addressed to Judge Brady and thereafter denied.   

B. Yusuf’s Claim for Interest on Bays 5 and 8 should also be denied 
 

All of the above arguments apply, but they are even stronger as to Bays 5 & 8 

because it is admitted that there was not even a verbal contract to pay rent, much less a 

specified amount of rent or even any specific period of time for which rent should be paid.   

1. Interest cannot be awarded because there was not a written lease or contract 
for the Partnership’s use of Bays 5 and 8  

 
Hamed admitted a verbal agreement as to Bay 1.  He did not do so with regard to 

Bays 5 and 8. (CSOF ¶¶   Thus, a demand for interest for Bays 5 and 8 does not conform 

to the requirements of V.I. Code Ann. tit. 11§ 951(a)(4).  Specifically, there is no contract 

between United and the Partnership to rent Bays 5 and 8.   

What is absent is even a suggestion, no matter how slight, that either Mohammad 

or Wally Hamed ever admitted to a Bay 5 and 8 lease or contract and its terms. (CSOF 

¶¶ 13 and 25) Indeed, Yusuf repeatedly agrees both in testimony and discovery that there 

was no written agreement: 
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Request to Admit 9 of 50: 
 
Admit or Deny that there was no written agreement between Hamed and 
Yusuf after the date that Hamed sued Yusuf in 2012 that the Partnership 
would pay rent on Bays 5 & 8. 
 
Response: 
Admitted.  (CSOF ¶ 20) 

 
On December 18, 2018, Yusuf also stated that there were no leases or contracts 

for Bays 5 and 8 and the only document that existed regarding the Bays 5 and 8 rent 

claim was Mr. Yusuf’s August 12, 2014 declaration. 

Yusuf Claim Y-2 (Rent for Bay 5&8), Hamed RTP 21, 34, lnterrog. 29: 
There are no additional documents responsive to this request beyond the 
Declaration of Fathi Yusuf dated August 12, 2014 attached as Exhibit 3 to 
the Defendant's Motion for Partial Summary Judgment on Counts IV, IX and 
XII Regarding Rent. (CSOF ¶ 22)  
 

 On January 15, 2019 in a response to an interrogatory request, Yusuf stated 

“[t]here is no written lease for Plaza Extra East’s use of the Bays 5 or 8, just as there was 

no written lease for the use of space to house the Plaza Extra East store.” (CSOF ¶ 22) 

During his testimony on January 21, 2019, Fathi Yusuf testified that Plaza Extra 

East did not have a lease when it was using Bay 5, but the following tenant, Diamond 

Girl, did have a lease for Bay 5: 

Q. (Mr. Hartmann). . . .You said that in addition to 
Plaza Extra, you had other tenants in there, Mr. Yusuf, in 
Bay 5? 
A. [FATHI YUSUF] I -- I had before, I think it was the pharmacy. 
And we catch fire. After the fire, it was vacant. And we 
build the store in 1994. . . . 
This is adjacent to Plaza Extra.  
 
 

*    *    *    * 
 

A. [FATHI YUSUF] After the fire, sir. After Plaza Extra fire, the 
first tenant called me, myself, a tenant. The first tenant 
was Plaza Extra East. The second tenant was Diamond Girl.   

*    *    *    * 
 

Q. [Mr. Hartmann] Now, when you had Diamond in there, did Diamond 
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have a lease? 
A. [FATHI YUSUF] Yes. 
Q.. . . .And when Plaza was in there, did Plaza have 
a lease? 
A. No. (CSOF ¶ 30) (Emphasis added.) 
 

In short, there was never a lease or written contract for the use of Bays 5 or 8. 
 

2. Yusuf did not contemporaneously request that the Partnership pay rent for the use 
of Bays 5 and 8 

 
Yusuf repeatedly admits, through his multiple arguments about what the lease 

terms “should be” that there never was any contemporaneous requests for rent. Indeed, 

Wally and Willie Hamed both dispute that rent was ever requested for Bays 5 and 8.  On 

January 21, 2019, Wally Hamed testified in his deposition that Bays 5 and 8 were provided 

to the Partnership rent-free and he had no conversation with Fathi Yusuf where he agreed 

or Fathi Yusuf asked that the Partnership would pay rent for the bays. 

[Ms. Perrell]. . .you indicated that it was your understanding 
that Bays 5 and 8 were to be provided by United to the 
partnership rent-free; is that correct? 
A. [WALEED HAMED] That's correct. 
Q. . . . .And you had no communications with 
Mr. Yusuf in this regard; is that correct? 
A. That's correct. 
Q. . . . .So it is your belief that it was rent-free, 
despite not having any conversations with Mr. Yusuf about 
that? 
A.That is correct.  
Q.. . . .But yet there was, in your opinion, no 
agreement to pay rent for Bays 5 and 8? 
A. None whatsoever. (CSOF ¶ 25)  
 
The following day on January 22, 2019, Willie Hamed testified that when Fathi 

Yusuf gave permission to Mike Yusuf and Wally Hamed’s to use the United Shopping 

Plaza’s Bays as warehouse space for Plaza Extra East, Yusuf did not make a request for 

rent or say rent would have to be paid at some point.   

Q.[Ms. Perrell]. . . .So you're saying that there were telephone 
conversations between Mr. Yusuf, Wally, and Mike saying that 
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they could use the warehouse [Bay 5 and/or 8]? 
A. [WILLIE HAMED] Yes, ma'am.  

*    *    *    * 
Q. . . . .And in the conversation, was Mr. Yusuf 
indicating that they could use the warehouse [Bay 5 and/or 8] rent-free? 
A. There was no mention of any money, any 
compensation for anything. 
Q.. . . .But did he say the words "free"? It sounds 
like you didn't -- he didn't say it one way or the other? 
A. He didn't say the word "free" at all and he didn't 
say there was money to be paid. So all I know, that he was 
on the phone. We have a small office. And he would tell 
him, Go ahead and use the warehouse. (CSOF ¶ 34)  

 
Thus, there was never a contemporaneous request for rent to be paid. 

 
3. Yusuf cannot establish a de facto contract because there is no agreement 

regarding the ordinary terms. 
 

Yusuf cannot establish a contemporaneous agreement as to any of the basic terms 

of a lease, like the amount of rent charged, time period for the lease to run or the dates 

of occupancy. 

a. Yusuf cannnot establish an amount of rent allegedly due 
contemporaneously with Plaza Extra’s use of the Bays  

 
Yusuf admitted that at the time of Plaza Extra’s use of Bays 5 and 8, no rent per 

square foot had been established. 

Q. [Mr. Hartmann] When he [Wally Hamed] used it without your knowledge, 
did you 
ever say to him, You need to pay me $12 an hour (sic)? 
A. [FATHI YUSUF] I said, I will charge you rent. 
Q. You did? 
A. Yes. 
Q. And how much did you say? 
A. I have no idea. 
Q. You have no idea. 
A. I have no idea. 
Q. So it could be $2? 
A. When I have a new tenant, I establish the price. (CSOF ¶ 29)  
 

Instead of having definite terms for the lease negotiated between Yusuf and Hamed, 

Yusuf asks the Special Master to make up the terms, based on leases Yusuf negotiated 
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with other Bay 5 and 8 tenants.  Even with asking this Court to look to those prior leases, 

Yusuf can’t make up his mind about the amount of rent that should be charged.   

Indeed, over the course of this litigation, Yusuf offered varying amounts due per 

square foot for Bays 5 and 8.  For example, his most recent rent request per square foot 

for Bay 5 is $12.00—the amount the tenant Diamond Girl paid per square foot for Bays 4 

and 5 in 2011. (CSOF ¶ 6) Yusuf said he determined the amount of rent owed by the 

Partnership for the Bays “[w]hen I have a new tenant, I establish the price.” (CSOF ¶ 29) 

However, Diamond Girl paid $10.00 per square foot for Bay 5 in September 2001. (CSOF 

¶ 4) The only concurrent record concerning rent is a United Shopping Plaza report 

showing the price per square foot as $7.01 in July 2001.4 (CSOF ¶ 3) It is clear that at 

least four other amounts were discussed, making the essential term of the contract – the 

amount of rent charged – unknowable: 

1. May 17, 2013 and August 12, 2014:  $12.00 per square foot, Fathi Yusuf 
Declaration5 (CSOF ¶¶ 7 and 14); 

2. December 1, 2011:  $12 per square foot, Diamond Girl lease for Bays 4 & 5 (an 
additional 1,250 square feet over Bay 5) (CSOF ¶ 6); 

                                                            
4 On August 27, 2001, Thomas Luff, property manager for the United Shopping Plaza, 
faxed a letter to Fathi Yusuf regarding a series of reports related to the United Shopping 
Plaza’s tenants.  One report in particular, Accounts Receivable Current Month, dated July 
27, 2001, states that Bays 5 and 8 are “plaza extra-Vacant.” (CSOF ¶ 2, p. FBIX237825) 
It also shows that while the rent per month for Bay 5 would be $7.01 and Bay 8 would be 
$5.50 if occupied by a tenant, no such rent was being charged or collected. (CSOF ¶ 3)   
 
5 Bay 8 had a similar issue with the amount of rent per square foot:  Fathi Yusuf’s August 
12, 2014 declaration required $6.15 for both Bay 8 time periods (1994 to 2002 and 2008 
to 2013), a May 17, 2013 letter from Yusuf’s lawyer stated $12.00 per square foot, an 
actual lease—the Idheilah-Zgheir (Riverdale company) lease (2002-2007)—provided no 
rent for the first three months, $5.00 for the first year and $6.00 for years 2-5 of the lease, 
a July 27, 2001 United Shopping Plaza Accounts Receivable Current Month report stated 
$5.50 and Yusuf’s deposition testimony stated rent for Bay 8 was based on the lease for 
Ali Hardware, who occupied Bay 8 from 1987-1992 at “$5 a square foot, plus maintenance 
and property tax.” Yusuf did not provide the Ali Hardware lease in discovery. (CSOF ¶¶ 
3, 5, 7, 14 and 28)   
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3. September 3, 2001:  $10 per square foot, Diamond Girl lease for Bay 5; (CSOF 
¶ 4) and 

4. July 27, 2001:  $7.01 per square foot, Accounts Receivable Current Month. 
(CSOF ¶ 3) 

 
Thus, there was never any contemporaneous understanding of the amount of rent Yusuf 

might seek for Bays 5 and 8, so seeking prejudgment interest on this yet to be determined 

claim for rent is simply absurd. 

b. There was no agreement regarding the time periods the Partnership used 
Bays 5 and 8  

 
There was no agreement regarding when the Partnership used Bays 5 and 8.  Fathi 

Yusuf wasn’t even sure of the timeframes the Bays were used.  He first asserts in a May 

17, 2013 letter that Bay 5 was used from May 1, 1994 through October 31, 2001, but in 

his August 12, 2014 declaration he now says the time period for Bay 5’s use ended on 

July 31, 2001. (CSOF ¶¶ 7 and 14) 

He also stated in a May 17, 2013 letter, that the Partnership used Bay 8 from April 

1, 2008 through May 30, 2013 only. (CSOF ¶ 7) In his August 12, 2014 declaration, 

however, Yusuf now says the Partnership also used Bay 8 from May 1, 1994-September 

30, 2002, in addition to the April 1, 2008 through May 30, 2013 time frame. (CSOF ¶ 14) 

Further, Wally Hamed disputed whether Plaza Extra-East even used the Bays in 

1994 or 1995: 

Q.. . . .All right. Let's say from 1995. From 1995 
to 2001, when Plaza Extra East was utilizing Bay 5, you 
can't say that there was any point in which it was not being  
fully utilized? 
A. I believe we had the containers, the eight 
containers in the back after we opened, we reopened after 
the fire. I don't think we were using Bay 5 at that time. 
I mean, if my recollection serves me right, we had the 
containers in the back, so, therefore, we didn't need to use 
Bay 5 –  
 

*    *    *    * 
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A. -- but we had containers in the back. We were 
utilizing eight containers in the back for storage. So why 
would I need that additional space when I had space in the 
back? (CSOF ¶ 26) 

 
c. Yusuf did not provide a specific time period for the Partnership to use the 

Bays.  Rather, the Plaza Extra-East merchandise had to be moved out of 
the Bays when a “real” tenant was found. 

 
The other lease agreements Yusuf proposes should be used to retroactively 

“create terms” here contain provisions any normal lease for Bays 5 and 8 would have –  

a definite period of years and months that the lease runs and the fact that the landlord 

just took back the premises when he found a real, cash-paying tenant. 

Q. [Mr. Hartmann] If you wanted to move Diamond in -- when you moved 
Diamond in, didn't you just go to them and say you have to 
take the Plaza Extra stuff out? 

*    *    *    * 
Q. Didn't you tell him Hamed? 
A. [FATHI YUSUF] Yeah, yeah. 

*    *    *    * 
Q. And you could tell them [Hamed-Plaza Extra] to leave any time? 
A. Yeah, because I give it to them and they used it. 
I really feel bad to have that bays always close. It does 
not look good for the building. But no tenant come in. 
When the tenant come, the right one, we negotiate, and he 
have it for $12. (CSOF ¶ 30)(Emphasis added.)   
 
Wally Hamed also testified in his deposition on January 19, 2019, regarding Bays 

5 and 8 that “whenever there was a tenant or anything, we would definitely just give it up” 

and “[m]ove our merchandise out of there.”  (CSOF ¶ 27)  
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 Summary of Bays 5 and 8 

It is clear that that Yusuf does not meet the “[t]he rate of interest shall be nine (9%) 

per centum per annum on. . .money due or to become due where there is a contract and 

no rate is specified” standard for awarding interest under V.I. Code Ann. tit. 11§ 951(a)(4).  

There is no contract or lease because the terms were never established.  There was no 

meeting of the minds regarding the amount of rent to be charged and the length of the 

lease.  Further, unlike normal rental agreements, Fathi Yusuf had the ability to kick the 

Partnership out of the space whenever a “real” tenant was found.  Thus, with no contract, 

there is no ability to specify or to neglect to specify a rate of interest.  The requirements 

of V.I. Code Ann. tit. 11§ 951(a)(4) for awarding interest have not been met by Yusuf. 

IV. Conclusion 

A. Bay 1 

In conclusion, Yusuf’s failure to compute the requested interest damages and 

include them in his September 9, 2013 motion for rent on Bay 1 and his September 27, 

2013 reply should have made this motion for reconsideration.  Yusuf is unable to do this, 

however, because he procedurally missed the time for filing a motion for reconsideration 

and he cannot meet the substantive requirements for requesting a motion to reconsider:  

1) changes in controlling law, 2) new evidence, 3) correct clear error of law or 4) failure 

of the court to address an issue specifically raised.  

 Instead, he tries to insert this interest request into the claims process.  This is the 

wrong forum—he should be requesting relief from Judge Brady, the original trier of fact.  

Further, if interest on Bay 1 is granted, Yusuf’s date of demand starts on September 30, 

2016—the first date that Yusuf has requested interest.  No interest was requested in 
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Yusuf’s December 23, 2013 counterclaim, his September 9, 2013 motion for rent or his 

September 27, 2013 reply. 

B. Bays 5 and 8 interest

Yusuf’s request for interest on Bays 5 and 8 must also be denied for failure to 

satisfy the requirements of V.I. Code Ann. tit. 11§ 951(a)(4) for awarding interest.  Yusuf 

cannot establish that a contract was formed – there was no written lease and there was 

no agreement or even discussions regarding the critical components of the lease – such 

as the amount of rent charged. Plaza’s stored goods were moved out whenever United 

wanted.  Accordingly, no contract can be established and therefore there is no contract 

establishing or neglecting to establish a rate of interest. 

Therefore, Hamed respectfully requests that Yusuf’s motion for summary judgment 

be denied. 

Dated: April 1, 2019 A
Carl J. Hartmann III, Esq. 
Co-Counsel for Plaintiff 
5000 Estate Coakley Bay, L6 
Christiansted, Vl 00820 
Email: carl@carlhartmann.com 
Tele: (340) 719-8941 

Joel H. Holt, Esq. 
Counsel for Plaintiff 
Law Offices of Joel H. Holt 
2132 Company Street, 
Christiansted, Vl 00820 
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COUNTER-STATEMENT OF FACTS 

1. “From 1987 to the time of the fire in 1992, Bay 8 [of the United Plaza Shopping

Center] was rented to Ali’s Hardware,” according to Fathi Yusuf’s January 19, 2019

Supplemental Responses to Hamed’s Discovery, Hamed v Yusuf, SX-12-CV-370.

(Y-3 and Y-4 Exhibit 1, p. 4) On January 19, 2019, Yusuf testified in his deposition

that the United Plaza Shopping Center rented Bay 8 to Ali Hardware for “$5 a

square foot, plus maintenance and property tax.” (Y-3 and Y-4 Exhibit 2, 78:1-2)

2. On August 27, 2001, Thomas W. Luff, Property Manager for the United Shopping

Plaza, sent a letter to Fathi Yusuf regarding the rental details for the businesses in

the United Shopping Plaza.  Two of the reports (“Accounts Receivable Current

Month”) showed that Bays 5, 7 and 8 were “plaza-extra Vacant” for the months of

July and August 2001, there was no rent due for the covered period and there was

no “balance forward.”  (Y-3 and Y-4 Exhibit 3, pp. FBIX237825 and FBIX237823)

3. On August 27, 2001, the Accounts Receivable Current Month sent to Fathi Yusuf

by Thomas Luff showed the price per square foot for Bay 5 was $7.01 and the

price per square foot for Bay 8 was $5.50.  (Y-3 and Y-4 Exhibit 3, pp.

FBIX237825, FBIX237823 and HAMD664274) In Yusuf’s August 12, 2014

declaration, he claimed that the price per square foot for Bay 5 was $12.00 and

Bay 8 was $6.15. (Y-3 and Y-4 Exhibit 4)

4. On September 3, 2001, the United Shopping Plaza signed a lease for Bay 5 with

David Zahriyeh and Mazen Awadallah for their business “Diamond Girl.”  (Y-3 and

Y-4 Exhibit 5 and Exhibit 1, p. 4) The lease specified the terms of the lease as

“this lease shall be for a period of Ten (10) calendar years commencing on 
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September 1, 2001.”  (Y-3 and Y-4 Exhibit 5, p. 5) It also specified the rental 

amount: “[t]he Annual Rent for the Leased Premises shall be $ 31,250.00 [per 

year], payable in equal monthly installments of $ 2604.00 per calendar month. . .” 

(Y-3 and Y-4 Exhibit 5, p. 6) Finally, the lease charged interest for rental payments 

over 30 days late: “. . .Landlord charging interest due on all unpaid sums at a rate 

of 1-1/2% per month.” (Y-3 and Y-4 Exhibit 5, p. 6) 

5. On October 1, 2002, the United Shopping Plaza signed a lease for Bay 8 with

Mahmud Idheilah and Majdi Zgheir for their business “Riverdale.” (Exhibit 6 and

Exhibit 1, p. 5) The lease specified the terms of the lease as “this lease shall be

for a period of Sixty-Three (63) calendar months commencing on October 1, 2002.”

(Exhibit 6, p. 5)   It also specified the rental amount:

The rent for the Lease Premises shall initially be waived until January 
1, 2003.  Thereafter, the annual rent shall be $31,260.00 for the first 
year payable in equal monthly installments of $2,605.00 per calendar 
month beginning with January 1, 2003.  The Annual Rent for the 
remaining four years of the lease, beginning January 1, 2004, shall be 
$37,500 payable in equal monthly installments of $3,125 . . .   

(Exhibit 6, p. 6) Finally, the lease charged interest for rental payments over 30 

days late: “. . .Landlord charging interest due on all unpaid sums at a rate of 1-

1/2% per month.” (Y-3 and Y-4 Exhibit 6, p. 6) 

6. On December 1, 2011, the United Shopping Plaza signed a lease for Bays 4 and

5 with Mazen Awadallah for his business “Diamond Girl.”  The lease specified the

terms of the lease as “this lease shall be for a period of Five (5) calendar years

commencing on 1 December 2011.” (Exhibit 7, p. 5) It also specified the rental

amount: “Tenant agrees to pay Rent to Landlord. . . $4500.00 per month.” (Exhibit
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7, p. 6). Finally, the lease charged interest for rental payments over 30 days late: 

“. . .Landlord charging interest due on all unpaid sums at a rate of 1-1/2% per 

month.” (Y-3 and Y-4 Exhibit 7, p. 6) 

7. On May 17, 2013, Attorney Nizar DeWood, representing United Corporation, sent

a letter to Attorney Holt stating that

On behalf of United Corporation, the following is a notice of the value of
rents due as follows:

* * *
Bay No. 5 May 1, 1994 through October 31, 2001
3,125 SQ. FT. at $12.00  6 years and 184 days  Balance Due $243,904.00

Bay No. 8 April 1, 2008 through May 30, 2013
6,250 SQ. FT. at $12.00 5 years and one month Balance Due $381,250.00

These amounts are undisputed, and have been outstanding for a very long
time - before 2012. This amount does not reflect the rent increase requested
and noticed to Mohammed Hamed since January 1, 2012. We reserve our
client’s right for the additional rents due and owing based on the rent
increase after January 1, 2012. . . . (Y-3 and Y-4 Exhibit 8)

8. On May 22, 2013, Attorney Holt sent a letter to Attorney DeWood, responding on

behalf of the Hameds that there never was an agreement to pay rent for Plaza

Extra-East’s use of Bays 5 and 8.

2. Bay No. 5 -The rent claimed for the time period between 1994 and 2001
is for vacant space was used without charge until a tenant could be located.
Thus, there was never any agreement to pay rent for this space either. In
fact, the rate your client is attempting to charge is grossly inflated as well.
In any event, this claim is also barred by the statute of limitations.

3. Bay No. 8 -The rent claimed for this Bay was never agreed to, as the
items stored there were removed from a space in a trailer where everything
was just fine. Moreover, no one would agree to pay the amount you claim
is due for warehouse storage, the fact that this amount is even being sought
confirms that Fathi Yusuf should no longer be a partner in the Plaza Extra
supermarkets, as it is a breach of the duty of good faith and fair dealing (that
every partner owes the partnership) when you try to extort money from your
own business. In any event, these items will be removed from Bay 8 to the
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second floor of the store since your client now wants to charge rent for this 
space. (Y-3 and Y-4 Exhibit 9) 

9. On September 9, 2013, United filed Defendant United’s Motion to Withdraw Rent,

Hamed v Yusuf, SX-12-CV-370.  While United requested “an Order permitting

Defendant United to Withdraw Rents in the amount of $5,234,298.71 be granted,”

United did not request interest on that rental amount. (Y-3 and Y-4 Exhibit 10, p.

8)

10. On September 16, 2013, Hamed filed an opposition to United’s motion, conceding

some rent was due for the time period in question, but contesting the amount

sought based upon the calculation of the store’s square footage, which was the

basis for the rent calculation. (Y-3 and Y-4 Exhibit 11, p. 5)

11. On September 27, 2013, United filed United’s Reply to Plaintiff’s Opposition

Response to United’s Motion to Withdraw Rents, Hamed v Yusuf, SX-12-CV-370.

In its reply, United “. . .respectfully requested that an Order permitting Defendant

United to Withdraw Rents in the amount of $5,234,298.71 be granted,” but did not

request interest on that amount. (Y-3 and Y-4 Exhibit 12, p. 9)

12. On December 23, 2013, defendants Fathi Yusuf and the United Corporation filed

their answer and counterclaim in Hamed v Yusuf, SX-12-CV-370.  The defendants

requested rent for Bays 1, 5 and 8, but did not request interest.

COUNT XI 
RENT FOR RETAIL SPACE BAY 1 

*  *   *  * 

173. United has historically deducted rent for Plaza Extra-East as an
internal expense and is entitled to deduct same so as to arrive at a
proper calculation of the net profits from Plaza Extra-East.
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174. In the alternative, in the event that the Alleged Partnership is
determined to exist, then United is entitled to deduct all rent currently
due and owing to arrive at the proper calculation of the net profits from
Plaza Extra-East.
175. Whether an internal expense or a debt of the Alleged Partnership,
for the period of January 1, 1994 through May 4, 2004, United is
entitled to rent in the amount of $3,999,679.73 for Bay No. 1 (69,680
sq. ft. of retail space at $5.55 sq. ft.) for the operations of the Plaza
Extra-East.
176. Whether an internal expense or a debt of the Alleged Partnership,
for the period of January 1, 2012 to date, United is entitled to rent for
Bay No. 1 (69,680 sq. ft. of retail space at the current monthly rate of
$58,791.38).
177. In the event that the Alleged Partnership is determined to exist,
then Hamed is in violation of the agreement to pay rent to United in an
amount exceeding $5,293,090.09.
178. United, as the fee simple owner, is entitled to all unpaid rent for
the use of Bay 1, and to recover possession of its premises currently
occupied by Plaza Extra-East.

COUNT XII 
PAST RENT FOR RETAIL SPACES BAYS 5 & 8 

*  *   *  * 
180. United provided Plaza Extra - East with retail spaces Bay 5 & 8
for various time periods to increase the storage and capacity of Bay 1
(the main retail space where Plaza Extra-East is located).
181. Bay No. 5 (3,125 sq. ft. of retail space) was utilized for storage
and quick access to various inventories used in the operations of
Plaza Extra - East. Whether an internal expense or a debt of the
Alleged Partnership, United is entitled to rent from May 1, 1994
through October 31, 2001 at rate of $12.00 per sq. ft.
182. Bay No. 8 (6,250 sq ft. of retail space) was utilized for the
operations of Plaza Extra - East. Whether an internal expense or a
debt of the Alleged Partnership, United is entitled to rent from April 1,
2008 through May 30, 2013 at a rate of $16.15 per sq. ft.
183. In the event that the Alleged Partnership is determined to exist,
Hamed has refused to acknowledge his obligation to pay United the
outstanding rent for Bays 5 and 8.
184. United, as the fee simple owner, is entitled to all unpaid rent for
the use of Bays 5 and 8 in the amount of $793,984.38. (Y-3 and Y-4
Exhibit 13)
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13. On April 1, 2014, Mohammad Hamed testified in his deposition that rent was due

for Bay 1 only.  He was not asked whether rent was due for Bays 5 or 8.

Q. (Mr. Hodges) Okay. Would you agree with me, Mr. Hamed, that
Plaza Extra paid rent to United Corporation for occupying the Plaza
East premises from the beginning (p. 105, lines 23-25) until December
1993? (105:23-25-106:1)

*  *   *  * 

MR. HODGES: '86, 1986. (p. 106:3) 

*  *   *  * 

Yes. (106:5) (Y-3 and Y-4 Exhibit 14) 

14. On August 12, 2014, the Yusuf declaration, ¶¶ 21-25, referenced in Yusuf’s

Accounting Claims and Proposed Distribution Plan, was signed.  The declaration

requested rent for Bay 5 from May 1, 1994-July 31, 2001 at an amount of $12.00

per square foot.  There also was a request for rent for Bay 8 for the time periods

of May 1, 1994-September 30, 2002 and April 1, 2008-September 30, 2013 at

$6.15 per square foot.   The total amount due for Bays 5 and 8, according to Yusuf,

is $793,984.38. (Y-3 and Y-4 Exhibit 4)

15. On April 27, 2015, Judge Brady issued a Memorandum Opinion and Order in

Hamed v Yusuf, SX-12-CV-370, regarding the payment of rent to the United

Corporation by the Hamed-Yusuf Partnership. Although he awarded rent to United,

he did not award interest on the rental amounts due.  (Y-3 and Y-4 Exhibit 15)

16. On September 30, 2016, Yusuf filed his Accounting Claims and Proposed

Distribution Plan in Hamed v. Yusuf, SX-12-CV-370.  In it, he requested interest

on the May 11, 2015 rental payment the Partnership made for Bay 1.  He also
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claimed that “[t]he total amount due to United for unpaid rent for Bays 5 and 8 is 

$793,984.34” and he requested interest on the unpaid rents for Bays 5 and 8. (Y-

3 and Y-4 Exhibit 16, pp. 7-8)    

17. On July 21, 2017, Judge Brady issued a Memorandum Opinion and Order Re

Limitations on Accounting in Hamed v Yusuf, SX-12-CV-370. (Y-3 and Y-4 Exhibit

17)

18. On October 30, 2017, Yusuf filed his Amended Accounting Claims Limited to

Transactions Occurring on or After September 17, 2006 in Hamed v. Yusuf, SX-

12-CV-370.  In it, he did not revise his request for payment of rents for Bay 5 and

Bay 8, even though both alleged rent obligations occurred prior to September 17, 

2006. (Y-3 and Y-4 Exhibit 18)   

19. On March 15, 2018, the Special Master issued an Order denying United’s motion

for recovery of additional rent from the Partnership as holdover tenant at Bay 1.

(Y-3 and Y-4 Exhibit 19)

20. On May 15, 2018, Fathi Yusuf admitted that there was no written agreement

between Hamed and Yusuf after the date that Hamed sued Yusuf in 2012 that the

Partnership would pay rent on Bays 5 and 8.

Request to Admit 9 of 50: 
*  *   *  * 

Admit or Deny that there was no written agreement between Hamed 
and Yusuf after the date that Hamed sued Yusuf in 2012 that the 
Partnership would pay rent on Bays 5 & 8. 

Response: 
Admitted.  (Y-3 and Y-4 Exhibit 20) 
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21. On May 15, 2018, Yusuf did not produce any documents related to his claim that 

the Partnership would pay rent on Bays 5 & 8.  Therefore, there is not a lease, a 

written agreement indicating that the Partnership would pay rent on Bays 5 & 8 or 

any record of rent payments made by the Partnership.  (Y-3 and Y-4 Exhibit 21)   

22. On December 18, 2018, Yusuf stated that there were no documents related to this 

claim other than Mr. Yusuf’s August 12, 2014 declaration. 

1. Yusuf Claim Y-2 (for Rent for Bay 5&8), Hamed RTP 21, 34, 
lnterrog. 29: 
There are no additional documents responsive to this request beyond 
the Declaration of Fathi Yusuf dated August 12, 2014 attached as 
Exhibit 3 to the Defendant's Motion for Partial Summary Judgment on 
Counts IV, IX and XII Regarding Rent. (Y-3 and Y-4 Exhibit 22)  

 
23. On December 21, 2018, Special Master Judge Ross identified the standard for a 

Motion for Reconsideration, as noted in the opposition to this motion. (Y-3 and Y-

4 Exhibit 23, pp. 7-9)   

24.  On January 15, 2019, Yusuf further elaborated on his recollections regarding the 

reasons why Plaza Extra East used Bays 5 and 8 and left, as well as the price 

per square foot and the desirability of each Bay to tenants.  Specifically, Yusuf  

admitted: 

• There is no written lease for Plaza Extra East’s use of the Bays 5 or 8 (p. 4); 
• He told Wally Hamed in 1994 that rent for both Bays would be owed by the 

Partnership (pp. 3 and 4); 
• At some point in 2001, Yusuf told Hamed that “Plaza Extra East cannot keep 

using Bay 5 for warehouse space as it is better utilized as retail space.” (p. 
4); 

• Beginning on September 1, 2002, United leased Bay to a retail tenant 
operating as “Diamond Girl” (p. 4);  

• In December 2011, Diamond Girl entered into another lease with United and 
expanded their space to use Bay 4 in addition to Bay 5 (p. 4); 

• In both instances, Diamond Girl had written leases (p. 4); and 
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• From October 1, 2002 to April 1, 2008, Bay 8 was rented to an entity called 
“Riverdale” (the Idheilah-Zgheir lease), a food wholesaler who was not 
interested in utilizing the space as retail operation.  Riverdale also had a 
written lease. (p. 5) (Y-3 and Y-4 Exhibit 1) 

 
25. On January 21, 2019, Waleed Hamed testified in his deposition that Bays 5 and 8 

were provided to the Partnership rent-free and he had no conversation with Fathi 

Yusuf where he agreed or Fathi Yusuf asked that the Partnership would pay rent 

for the Bays. 

[Ms. Perrell]. . .you indicated that it was your understanding 
that Bays 5 and 8 were to be provided by United to the 
partnership rent-free; is that correct? 
A. [WALEED HAMED] That's correct. 
Q. . . . .And you had no communications with 
Mr. Yusuf in this regard; is that correct? 
A. That's correct. 
Q. . . . .So it is your belief that it was rent-free, 
despite not having any conversations with Mr. Yusuf about 
that? 
A.That is correct. (9:3-13) 
 
Q.. . . .But yet there was, in your opinion, no 
agreement to pay rent for Bays 5 and 8? 
A. None whatsoever. (Y-3 and Y-4 Exhibit 24, 9:3-13; 15:25-16:1-2) 

 
26.  Wally Hamed testified at his January 21, 2019 deposition that he doesn’t recall 

Plaza Extra-East utilizing Bay 5 and 8 in 1994.  He also did not believe Bay 5 was 

used in 1995.  In fact, he stated that the eight containers were still behind the Plaza 

Extra-East store during those years, so it would be unlikely that the store would 

need or use Bays 5 and 8.   

Q. [Ms. Perrell] So you're telling me that over the course of the 
period between 1994 and . . . and 
July 31st of 2001, for Bay 5, that there were certain 
periods that you did not utilize Bay 5? 
A. [WALLY HAMED] It's possible. I -- I really don't recall exactly 
any time period. I -- I really don't. It could be, could 
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be not. I don't recall. 
Q.. . . .So it's possible that, in fact, Plaza Extra 
utilized that space the entire time between May of 1994 
through July 31st of 2001 for Bay 5? 
A. It could be, but I'm not too sure if it's in 1994 
that we actually started using it or not. 
Q.. . . .All right. Let's say from 1995. From 1995 
to 2001, when Plaza Extra East was utilizing Bay 5, you 
can't say that there was any point in which it was not being (87:11-2 
fully utilized? 
A. I believe we had the containers, the eight 
containers in the back after we opened, we reopened after 
the fire. I don't think we were using Bay 5 at that time. 
I mean, if my recollection serves me right, we had the 
containers in the back, so, therefore, we didn't need to use 
Bay 5 – (88:1-7) 
 

*    *    *    * 
 
A. -- in that time period.  
Q.. . . .Then why would you break through the 
concrete wall? 
A. But it depends on what year we broke through the 
concrete. I really don't recall exactly when it was, but we 
had containers in the back that I had no use . . . 
for the Bay 5. 
Q.. . . .But if Mr. Yusuf testifies, or if Mr. Mike 
Yusuf testifies that, in fact, you broke through the wall in 
spring of 1994, you testified earlier that you could not 
dispute that, correct? 
A. It's possible, because I don't recall exactly – (88:9-20) 
 

*    *    *    * 
A. -- but we had containers in the back. We were 
utilizing eight containers in the back for storage. So why 
would I need that additional space when I had space in the 
back? (88:1-7, 9-20, 22-25) 
 

*    *    *    * 
 
Q. But you broke through the wall because you were 
using the space, correct? 
A. Yes, but what year. . .I don't recall 
exactly, but I don't think it was early on like you stated. (89:9-12) 
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*    *    *    * 
 

Q.. . . .And the same would be true for Bay 8, 
correct? You do not know exactly when. . . 
Plaza Extra East started using Bay 8? 
A. I don't exactly know the year, but we've used it 
on and off. (89:21-25) 

*    *    *    * 
 
Q.[Ms. Perrell]. . . .And isn't it also true that Plaza Extra 
utilized Bay 8 since 1994 on an as-needed basis? 
A. [WALLY HAMED] I'm not too sure if it's from 1994 or not, but we 
did use it, yes. 
Q.. . . .And the same question before, if Mike Yusuf 
or Fathi Yusuf testifies that it -- that Plaza Extra began 
using it sometime in May or the spring of 1994, you can't 
dispute that, correct?  
A. I can't agree to it, because I really don't recall 
exactly what those were, those days were. 
Q.. . . .I'm not asking you to agree; I'm asking if 
you can dispute it. You cannot dispute that? 
A. We used it on and off, and I'm not too sure what 
the years are or the months are. (Y-3 and Y-4 Exhibit 24, 87:11-25; 
88:1-7, 9-20, 22-25; 89:9-12, 21-25; 14:5-18) 

 
27. On January 21, 2019, in his deposition testimony, Wally Hamed testified that 

whenever Yusuf wanted to rent Bays 5 or 8, the store vacated the premises and 

moved the inventory back into the Plaza Extra-East Bay 1 space. 

MR. HARTMANN: Bay 5. (51:17) 
 

*    *    *    * 
 

Q. (Mr. Hartmann) [W]hat happened to the -- 
the Plaza Extra materials that were stored in there when 
other tenants took over that property? 
A. [WALLY HAMED] Fits right in the store. In the warehouse.  
Q.. . . .Did. . .United need that space? (51:20-24) 
 

*    *    *    * 
 

A. Any time they needed any space, they take it. 
They take it back, or they utilize it, they rent it out, 
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whatever they do. 
Q. And did they come to you and discuss that 
arrangement with you, as though you were a tenant? 
A. [T]hey didn't come to me to 
arrange it or anything like that. So if it's rented, we get 
our stuff out . . . and put it in the warehouse. 
Q.. . . .And how many times did that happen, 
approximately? 
A. Several times. 
Q. . . . .whenever there wasn't a tenant in the premises, 
did you always use it every day otherwise? 
A. No, sir. 
Q.. . . .So how much of the -- when there were other 
tenants in there, how much of the time did it just stay 
empty? 
A. Different times. I mean, I really can't put a 
number on it, but on and off over the years. It's just 
different times, different days. Any time they needed it, 
they wanted to rent it out, whatever, our stuff comes out. (52:4-25) 
 

*    *    *    * 
 

Q. [Ms. Perrell]. . . .And the same would be true for Bay 8, 
correct? (89:21-22)  

*    *    *    * 
 

A. And whenever there was a tenant or anything, we 
would definitely just give it up. (90:2-3) 
 

*    *    *    * 
 

A. Move our merchandise out of there. (Y-3 and Y-4 Exhibit 24, 51:17, 
20-24; 52:4-25; 89:21-22; 90:5) 
 

28. On January 21, 2019, Fathi Yusuf testified in his deposition that he determined the 

cost per square foot for Bay 5 by looking at the amount paid by a subsequent 

tenant of the space, Diamond Girl.  According to the Diamond Girl’s leases, 

Diamond Girl rented Bay 5 from 2001 to 2011 and then added Bay 4 in the 

December 2011 lease. When Diamond Girl began renting both Bays 4 and 5, the 

price was $12.00 per square foot. (Exhibits 4 and 6) For Bay 8, Fathi Yusuf 
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testified that he looked at the amount of rent paid by the tenant occupying the 

space prior to 1994. 

Q. [Mr. Hartmann]. . . .In your claim, your lawyers have made a 
claim for you in this case -- 
A. [FATHI YUSUF] Yes. 
Q. -- for renting 5 and 8, right?  
A. Yes.  
Q. In your claim, it states that a particular square 
footage, a cost per square foot, is being charged? 
A. Yes, sir. 
Q.. . . .Who -- where does that cost per square foot 
come from? 
A. All right, sir. The number is -- it came from the (77:15-25) 
previous tenant, Ali Hardware. I was renting it for $5 a 
square foot, plus maintenance and property tax. 
When I build the Plaza Extra, I billing just 
dollar fifteen a square foot for maintenance and I forget to 
bill for the property tax. That's is for Number 8. It does 
not come out of my head. It come out from the previous 
tenants. (78:1-7) 
 

*    *    *    * 
 
Q. (Mr. Hartmann). . . .You said that in addition to 
Plaza Extra, you had other tenants in there, Mr. Yusuf, in 
Bay 5? 
A. I -- I had before, I think it was the pharmacy. 
And we catch fire. After the fire, it was vacant. And we 
build the store in 1994. (85:2-7)  
 

*    *    *    * 
 
After Plaza Extra, there is no tenant 
whatsoever took that place, except the people, the Diamond 
Girl, and they were paying $12. That's why I base my rent 
based on Diamond Girl rent.  
(Y-3 and Y-4 Exhibit 2, 77:15-25; 78:1-7, 85:2-7, 13-16) 

 
29. On January 21, 2019, Fathi Yusuf conceded that he never told Hamed nor 

established what the price per square foot would be charged at the time Plaza 

Extra-East used Bays 5 and 8.   
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Q. [Mr. Hartmann] When he used it without your knowledge, did you 
ever say to him, You need to pay me $12 an hour (sic)? 
A. [FATHI YUSUF] I said, I will charge you rent. 
Q. You did? 
A. Yes. 
Q. And how much did you say? 
A. I have no idea. 
Q. You have no idea. 
A. I have no idea. 
Q. So it could be $2? 
A. When I have a new tenant, I establish the price. (Y-3 and Y-4 
Exhibit 2, 89:1-11) 
 

30. In his January 21, 2019 testimony, Fathi Yusuf testified that tenants other than 

Plaza Extra East had leases for Bays 5 and 8.  He also stated that he could not 

move out tenants with a lease, such as Diamond Girl, during their lease period.  

Yusuf conceded that Plaza Extra-East did not have leases and could be moved 

out of Bays 5 and 8 at any time. 

Q. [Mr. Hartmann]. . . .So -- so when you had this other tenant 
in there, you had a lease; is that correct? 
A. [FATHI YUSUF] After the fire, sir. After Plaza Extra fire, the 
first tenant called me, myself, a tenant. The first tenant 
was Plaza Extra East. The second tenant was Diamond Girl. (86:2-6) 

*    *    *    * 
A. Diamond Girl is $12. 
Q. Now, when you had Diamond in there, did Diamond 
have a lease? 
A. Yes. 
Q.. . . .And when Plaza was in there, did Plaza have 
a lease? 
A. No. 
Q.. . . .And on the Diamond lease, it said they 
could be there for a certain amount of time, right? 
A. Yes. 
Q. And you couldn't move them out just one day 
because you felt like it, could you? 
A. I don't want to move them out. 
Q. Oh, no, of course not, 'cause they're a 
rent-paying tenant -- 
A. Yes. 
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Q. -- so you want them in there for the period of the 
lease? (86:8-25) 
A. Yes. 
Q. And -- and they paid you $12 -- 
A. Yeah. 
Q. -- so that you couldn't move them out so they 
could use it; is that correct? 
A. Yeah, -- (87:1-6) 

*    *    *    * 
 

A. -- that's exactly what happened. 
Q. But you could move Plaza Extra out any time? 
A. What? 
Q. Could you move Plaza Extra out any time? 
A. Yes. 
Q.. . . .So they weren't really a tenant? 
A. Who? 
Q. Plaza Extra? (87:8-15) 
 

*    *    *    * 
 

Q. If you wanted to move Diamond in -- when you moved 
Diamond in, didn't you just go to them and say you have to 
take the Plaza Extra stuff out? 
A. Who? 
Q. Didn't you tell him Hamed? 
A. Yeah, yeah. 
Q. You did? 
A. Yeah. 
Q. And you could tell them to leave any time? 
A. Yeah, because I give it to them and they used it. 
I really feel bad to have that bays always close. It does 
not look good for the building. But no tenant come in. 
When the tenant come, the right one, we negotiate, and he 
have it for $12. (88:3-16) 
 

*    *    *    * 
 

A. From day one, I don't want Plaza Extra there. 
Q. You wanted a tenant in there? 
A. I want a tenant, yes. 
Q. Because the tenant will pay you full value? 
A. Not only that -- this is part of it, yes, but this (89:21-25) 
is a shopping center; it's not a warehouse. (Y-3 and Y-4 Exhibit 2, 
86:2-6, 8-25; 87:1-6, 8-15; 88:3-16; 89:21-25; 90:1) 
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31. Despite the fact that the FBI collected the document from United’s offices, on 

January 21, 2019, Fathi Yusuf testified that he never saw year-to-date summaries 

on rents or monthly rental statements for the United Shopping Plaza bays, similar 

to those documents that were attached to the August 27, 2001 letter to Fathi Yusuf 

from Thomas Luff, the United Shopping Plaza’s Property Manager.  

[Mr. Hartmann] I'm going to hand you a document dated 
August 22nd (sic), 2001 on United Corporation letterhead. 
Says United Corporation, United Shopping Plaza.  (71:20-22) 
 

*    *    *    * 
 

Q. And it's signed by Thomas W. Luff, the property 
manager.  (71:24-25) 

*    *    *    * 
Q.. . . .Do you remember receiving this letter? 
A. No, sir. (72:5-6) 

*    *    *    * 
Q. Do you doubt that you received it? 
A. I'm definitely sure I have never saw this paper 
before. 
Q. So you've never seen this document? 
A. I never seen it before. (72:9-13) 
 

*    *    *    * 
Q. Now, if you look at the documents that are 
attached to this letter, which are analyses of the rents and 
the vacancies for the property in 2001, did you receive 
those types of documents from -- or did Mike receive those 
documents? (73:16-20) 
 

*    *    *    * 
 

Q.. . . .I'm saying that the (73:25)  
types of documents that are in it, year-to-date summaries on rents, the 
monthly rental statements, did you get those 
normally or did Mike get those normally? 
A. I never received it, not even one time. Not 
normally or not normally. I have never received such 
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documents. (Y-3 and Y-4 Exhibit 2, 71:20-22, 24-25; 72:5-6, 9-13; 
73:16-20; 74:1-6) 

 
32. On January 21, 2019, Fathi Yusuf testified that he was working in St. Thomas in 

2001. 

[Mr. Hartmann] I'm going to hand you a document dated 
August 22nd (sic), 2001 on United Corporation letterhead. 
Says United Corporation, United Shopping Plaza.  (71:20-22) 
 

*    *    *    * 
 

Q. So we'd have to ask Mike about this? 
A. [FATHI YUSUF] Yes. The simple reason, because I was in 
St. Thomas working all the time. (Y-3 and Y-4 Exhibit 2, 71:20-22; 72:21-
23) 

 
33. On January 22, 2019, Waheed “Willie” Hamed testified in his deposition that he 

heard telephone conversations between Fathi and Mike Yusuf and Wally Hamed 

where Fathi Yusuf gave Mike Yusuf and Wally Hamed permission to use Bays 5 

and 8 as a warehouse. 

[Ms. Perrell]. . . .With regard to -- there's a claim 
that United is making for rent that they're claiming is due 
as to Bays 5 and 8 at the United Shopping Center relating to 
Plaza Extra East. (6:21-24) 

*    *    *    * 
Q.. . . .So you're saying that there were telephone 
conversations between Mr. Yusuf, Wally, and Mike saying that 
they could use the warehouse? 
A. [WILLIE HAMED] Yes, ma'am. (Y-3 and Y-4 Exhibit 25, 6:21-24, 7:5-8) 

 
34.  On January 22, 2019, Willie Hamed testified that when Fathi Yusuf gave 

permission to Mike Yusuf and Wally Hamed’s to use the United Shopping Plaza’s 

bays as warehouse space for Plaza Extra East, Yusuf did not make a request for 

rent or say rent would have to be paid at some point.  Instead, Fathi Yusuf told 

them “[until] somebody else comes in and then you guys move out.” 
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Q.[Ms. Perrell]. . . .So you're saying that there were telephone 
conversations between Mr. Yusuf, Wally, and Mike saying that they 
could use the warehouse [Bay 5 and/or 8]? 
A. [WILLIE HAMED] Yes, ma'am. (7:5-8) 
 

*    *    *    * 
 

Q. . . . .And in the conversation, was Mr. Yusuf indicating that they 
could use the warehouse [Bay 5 and/or 8] rent-free? 
A. There was no mention of any money, any compensation for 
anything. 
Q.. . . .But did he say the words "free"? It sounds like you didn't -- he 
didn't say it one way or the other? 
A. He didn't say the word "free" at all and he didn't say there was 
money to be paid. So all I know, that he was on the phone. We have 
a small office. And he would tell him, Go ahead and use the 
warehouse. (Y-3 and Y-4 Exhibit 25, 7:5-8, 15-24) 

 
35. On January 22, 2019, Willie Hamed testified in his deposition that he had seen the 

Accounts Receivable Current Month reports before and noted that they were faxed 

to the St. Thomas communal office fax on at least a monthly basis by the St. Croix 

accountant.  Willie Hamed stated that “[w]hoever gets the fax, gives it to the 

respective party.” 

[Ms. Perrell] Have you ever seen this before? 
A. [WILLIE HAMED] (Witness reviews document.) I've seen -- not 
these, but I've seen something like this. Like these here. 
(Indicating.) 
Q. Okay. When you say, "these here," we've got some 
numbers on the bottom – (8:20-25) 
 

*    *    *    * 
 
Q. -- of the pages that we need to identify. . . . (9:2) 
 

*    *    *    * 
 
A.. . . .FBIX237825.  
Q. Okay. You've seen that one before? 
A. I've seen something, yeah. I've seen something 
like that, yes. 
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Q. When did you -- when did you first -- 
A. I don't recall when. These -- these used to come 
in from their accountant in St. Croix to Yusuf. (9:8-14) 
 

*    *    *    * 
 
A. To the accountant at the time. I think it was Ben 
Irving or whoever the accountant was. (9:16-17) 
 

*    *    *   * 
 
Q.. . . .How many have you seen? 
A. Numerous. At least once a month. 
Q.. . . .Why would you have an occasion to see 
these, because these relate to the tenant accounts? 
A. We're all in the same office. Comes on our fax. 
Whoever gets the fax, gives it to the respective party. (Y-3 and Y-4 
Exhibit 25, 8:20-25; 9:2, 8-14, 16-17, 20-25)(Emphasis added.) 

 
36. On January 22, 2019, Willie Hamed testified that the St. Thomas fax did not always 

have the store’s fax number and name on the header of the fax because 

“sometimes we've had our fax break down, whether in St. Croix or St. Thomas, so 

we replace fax. And sometimes when you're new and you don't program it the way 

to your number and your company name, then it won't print that.” 

Q.. . . .Other than what we've just discussed with 
regards to Bay 5 and 8 -- well, let me ask you this: With 
regard to -- with regard to the fax, if a document had come 
across the fax machine at Plaza Extra Tutu Park, -- (10:15-18) 

*    *    *    * 
Q. -- wouldn't it have some kind of an indication of 
a fax on the top of the page? I mean, this may be a 
different copy, but is that what would happen? 
A. Yes and no, because sometimes we've had our fax 
break down, whether in St. Croix or St. Thomas, so we 
replace fax. And sometimes when you're new and you don't (10:20-
25) 
program it the way to your number and your company name, 
then it won't print that. Or if you e-mail it from your 
computer, it won't come up with that thing that you're 
requesting. (Y-3 and Y-4 Exhibit 25, 10:15-18, 20-25; 11:1-4) 
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37. On March 31, 2019, in a declaration by Kim Japinga, paralegal for the Hameds, 

related that the August 27, 2001 letter to Fathi Yusuf from Thomas Luff regarding 

the rent per square foot, the amount of rent collected and the amount of rent 

outstanding for the United Shopping Plaza Bays, was found in box 148, a box 

containing Plaza Extra documents that were seized during the 2001 FBI raid of the 

Plaza Extra stores and returned to the Partnership by the FBI Puerto Rico office in 

2014. (Y-3 and Y-4 Exhibit 26) 

Dated: April 1, 2019    A 
Carl J. Hartmann III, Esq. 
Co-Counsel for Plaintiff 
5000 Estate Coakley Bay, L6 
Christiansted, Vl 00820 
Email: carl@carlhartmann.com  
Tele: (340) 719-8941 

 
       Joel H. Holt, Esq. 
       Counsel for Plaintiff 
       Law Offices of Joel H. Holt 
       2132 Company Street, 
       Christiansted, Vl 00820 
       Email: holtvi@aol.com 
       Tele: (340) 773-8709   
       Fax: (340) 773-8670 
 

 
  



Hamed’s Counter-Statement of Facts  
Revised Claims Y-3 and Y-4 – 9 % Interest re Bays 1, 5 and 8 
Page 23 
 

CERTIFICATE OF SERVICE 
 
 I hereby certify that on this 1st day of April, 2019, I served a copy of the foregoing 
by email (via CaseAnywhere), as agreed by the parties, on: 
 
Hon. Edgar Ross 
Special Master 
% edgarrossjudge@hotmail.com 
 
Gregory H. Hodges 
Charlotte Perrell 
Law House, 10000 Frederiksberg Gade 
P.O. Box 756 
St. Thomas, VI 00802 
ghodges@dtflaw.com 
 
Mark W. Eckard 
Hamm, Eckard, LLP 
5030 Anchor Way 
Christiansted, VI 00820 
mark@markeckard.com 
 
Jeffrey B. C. Moorhead 
CRT Brow Building 
1132 King Street, Suite 3 
Christiansted, VI 00820 
jeffreymlaw@yahoo.com  
        

A 

         
 
 

CERTIFICATE OF COMPLIANCE WITH RULE 6-1(e) 
 
This document complies with the page or word limitation set forth in Rule 6-1(e). 
 

  A 



 

 

 

 

 

 

 

Exhibit 1 



IN THE SUPERIOR COURT OF THE VIRGIN ISLANDS 
DIVISION OF ST. CROIX 

WALEED HAMED, as Executor of the ) 
Estate of MOHAMMAD HAMED,  ) 

) 
Plaintiff/Counterclaim Defendant, ) CIVIL NO. SX-12-CV-370 

v. ) 
) ACTION FOR INJUNCTIVE 

FATHI YUSUF and UNITED CORPORATION, ) RELIEF, DECLARATORY 
) JUDGMENT, AND 

Defendants/Counterclaimants, ) PARTNERSHIP DISSOLUTION, 
v. ) WIND UP, AND ACCOUNTING 

) 
WALEED HAMED, WAHEED HAMED, ) 
MUFEED HAMED, HISHAM HAMED, and ) 
PLESSEN ENTERPRISES, INC., ) 

Additional Counterclaim Defendants. ) Consolidated With 
WALEED HAMED, as Executor of the ) 
Estate of MOHAMMAD HAMED,  ) 

) CIVIL NO. SX-14-CV-287 
Plaintiff, ) 

v. ) ACTION FOR DAMAGES AND 
) DECLARATORY JUDGMENT 

UNITED CORPORATION, ) 
) 

Defendant. ) 
WALEED HAMED, as Executor of the ) 
Estate of MOHAMMAD HAMED,  ) CIVIL NO. SX-14-CV-278 

) 
Plaintiff, ) ACTION FOR DEBT AND 

v. ) CONVERSION 
) 

FATHI YUSUF, ) 
Defendant. ) 

FATHI YUSUF and   ) 
UNITED CORPORATION, ) 

) CIVIL NO. ST-17-CV-384 
Plaintiffs, ) 

) ACTION TO SET ASIDE 
v. ) FRAUDULENT TRANSFERS 

) 
THE ESTATE OF MOHAMMAD HAMED, ) 
Waleed Hamed as Executor of the Estate of ) 
Mohammad Hamed, and ) 
THE MOHAMMAD A. HAMED LIVING TRUST,) 

) 
Defendants.   ) 

__________________________________________) 

E-Served: Jan 15 2019  5:27PM AST  Via Case Anywhere

Y-3 and Y-4
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SUPPLEMENTAL RESPONSES 
TO HAMED’S DISCOVERY  

Defendant/Counterclaimants Fathi Yusuf (“Yusuf”) and United Corporation 

(“United”)(collectively, the “Defendants”) through their attorneys, Dudley, Topper and 

Feuerzeig, LLP, hereby provide their Supplemental Responses to Hamed’s Discovery as 

follows:  

1. Interrogatory No 3 – Relating to H-1, Dorthea Condo

 Dorthea Condo transaction.  Mr. Yusuf confirms the following:  

1. I was to receive the proceeds under the sales contract for the sale of the Dorthea Condo.
2. The full amount of $1.5 million for the sale was received.
3. I am currently in possession of $1,350,000 of the total amount of those proceeds in the

form of another asset.  The remaining $150,000, I directed the purchaser to pay directly
to the Batch Plant to make up for what Hamed had received 10 years earlier but had
failed to deliver to the Batch Plant.  Attached is the document that reflects that payment
(FY015136).  The breakdown is:  $750,000 for Yusuf (1/2 of the $1,500,000) and
$600,000 for Hamed (total due $750,000 (his ½ of the 1,500,000) minus $150,000 paid to
the Batch Plant from Hamed’s portion).

4. I believe that I provided the handwritten “Dorothia” document to Willy but I do not recall
when.

5. It is my belief that the principle payments were received prior to 2006.  However, I
cannot say this for sure.
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2. Interrogatory No. 29 and Requests for Production of Documents No.s 21 and 34
– Relating to Y-2 and 4 relating to rent for Bays 5 and 8

Yusuf and United provide the following supplemental response to Interrogatory #29 and 
Requests for Production of Documents #21 and #34:  

United has made a claim for past due rent for Bays 5 and 8 which were leased by Plaza 
Extra East at various points in time and utilized as extra storage.  Yusuf set forth in his 
Declaration dated August 12, 2014 the square footage of each Bay, the period of the rental and 
the price per square foot.  Again, Yusuf incorporates his August 12, 2014 Declaration together 
with the attached Chart as responsive to Interrogatory #29.  In addition, attached is a floor plan 
of the United Shopping Center reflecting the location of Plaza Extra East and the other 
commercial/retail storefronts referred to as Bays (FY015135). 

A. Bay 5 – Period May 1, 1994 through July 31, 2001

Bay 5 is close to the entrance of Plaza Extra East and is one of the most desirable 
storefronts in the United Shopping Center given its location and visibility.   From 1987 to the 
time of the fire in 1992, Bay 5 was rented to a pharmacy.  There is no copy of the lease for this 
period as it was destroyed in the fire.  During this 1987-1992 timeframe, Plaza Extra East was 
utilizing a series of trailers as warehouse space to provide additional storage for inventory.   
There were eight trailers, four on the bottom and four on top.  However, this storage system of 
trailers was very cumbersome and inefficient to access and effectively utilize.  As Plaza Extra 
East was being rebuilt and then reopening, it needed additional space for storage which was 
easier to access.  

As described more fully below, Plaza Extra East began utilizing Bay 8 for storage upon 
reopening in May, 1994.  However, additional space was still needed.  Mike Yusuf and Waleed 
Hamed broke through a cement block wall between Bay 4 and 5 to utilize the space in Bay 5 for 
sodas.  They made an opening big enough for the forklift to go through.  Their efforts 
demonstrate knowledge by Hamed that the space was being used.  The space was utilized by 
Plaza Extra East from May 1, 1994 through July 31, 2001 for storage and primarily for the 
storage of sodas.  Mr. Yusuf was not happy to discover that this particular Bay was needed for 
storage space because he would have preferred the space to be used as a retail store.  In a 
conversation with Waleed Hamed, Mr. Yusuf explained that he would prefer to use the space to 
lease to retail but that if Plaza Extra East was going to use it for storage and needed the space, 
then it would have to pay rent, to which Waleed Hamed responded that he agreed.  As Yusuf was 
in charge of setting the price and collecting the rent, he set the price at the same amount as other 
commercial tenants for that space.  As with the rent for Bay 1, United allowed the rent to accrue 
so as to provide the partnership with greater liquidity.  Waleed Hamed agreed to this 
arrangement.     
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At some point in the first half of 2001, Mr. Yusuf explained that Plaza Extra East cannot 
keep using Bay 5 for warehouse space as it is better utilized as retail space.  It was helpful to the 
partnership to have other retail stores in the United Shopping Center which drives more 
customers to the area and then into Plaza Extra East.  However, using such visible space for 
storage did not help increase the traffic to the center and by extension to Plaza Extra East.  As 
Bay 5 is a highly visible space, the better use of the space was for retail.  Beginning on 
September 1, 2001, United leased Bay 5 to a retail tenant operating as “Diamond Girl.”  A copy 
of the lease is attached to demonstrate the end of the period that Plaza Extra East was utilizing 
Bay 5. (Bates FY015138-75).  The lease with Diamond Girl was for ten years.  In December 
2011, Diamond Girl entered into another lease with United and expanded their space to use Bay 
4 in addition to Bay 5.  A copy of that lease is also attached. (Bates FY015176-211).  These 
leases reflect the price charged for the space and the ending time period of Plaza East’s 
occupancy of Bay 5.   There is no written lease for Plaza Extra East’s use of the Bays 5 or 8, just 
as there was no written lease for the use of space to house the Plaza Extra East store.  Waleed 
Hamed agreed to this arrangement.  The total amount due for the period of rent for Bay 5 is as 
set forth in Yusuf’s August 12, 2014 Declaration for $271,875.00.     

B. Bay 8 – May 1, 1994 through September 30, 2002 (“First Bay 8 Rent”)

Bay 8 is located in the corner of the shopping center and is a double bay.  It is a less 
desirable location as a retail store given the limited storefront and lack of visibility being in the 
corner of the center.     

From 1987 to the time of the fire in 1992, Bay 8 was rented to Ali’s Hardware.  
Ultimately, United had to evict Ali Hardware at some point prior to the fire.  Mike Yusuf recalls 
the scenario where the renter threw the keys to Mike as they were rebuilding the store after he 
had been evicted.  The eviction was handled by Carl Beckstedt.  Attached is an unsigned 
“Satisfaction of Judgment” reflecting the action brought against Ali Hardware for the collection 
of back rent demonstrating the date the suit was filed as 1993. (Bates FY01537).  As described 
above, the storage system of stacked trailers used by Plaza Extra East at this time was inefficient.  
As Plaza Extra East was being rebuilt, it needed the additional space for storage.   

  Following the fire, Plaza Extra East reopened in May 1994 and began utilizing Bay 8 for 
additional storage.  Given its less desirable location as a retail store, its large size and easy access 
to the back of the bay with a roll-down door, it was suitable and more feasible to use as a 
warehouse.    Bay 8 was occupied by Plaza Extra East from May 1, 1994 through September 30, 
2002.  As the space had previously been rented to a third party but was now being utilized by 
Plaza Extra East, Mr. Yusuf discussed with Waleed Hamed that Plaza Extra East would need to 
pay rent for the use of this additional space and he agreed.  As with the rent for Bay 1, United 
allowed the rent to accrue so as to provide the partnership with greater liquidity.  Waleed Hamed 
agreed to this arrangement. 
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From October 1, 2002 to April 1, 2008, the space was then rented to an entity called 
Riverdale which is a food wholesaler who was not interested in utilizing the space as retail 
operation.  A copy of the lease for Bay 8 is attached to reflect when the First Bay 8 Rent period 
ended and the amount charged for this space. (Bates FY015212-247).  The total amount due to 
United for the First Bay 8 Rent is as set forth in Yusuf’s August 12, 2014 Declaration for 
$323,515.63. 

C. April 1, 2008 through May 30, 2013 (“Second Bay 8 Rent”) 
 

When the lease with Riverdale ended, Plaza Extra East began using the space for storage.  
As with the earlier period of use and the use of Bay 5, Yusuf discussed with Waleed Hamed that 
Plaza Extra East would pay rent on the same terms as before and Waleed Hamed Agreed.  The 
total amount due to United for the Second Bay 8 Rent is as set forth in Yusuf’s August 12, 2014 
Declaration for $198,593.44.  As before, United allowed the rent for this period to accrue rather 
than demanding payment so as to allow the partnership greater liquidity. 

After May 30, 2013, United again rented Bay 8 to Riverdale or a relative of the individual 
who rented as Riverdale from that point forward.  

There are no written leases between Plaza Extra East and United as to renting Bay 5 and 
Bay 8.  At the time, the stores were all operating as United.  However, as described above Mr. 
Yusuf discussed the matter with Waleed Hamed and he agreed to pay rent for the space utilized.  
Collection of the rent was deferred for Bays 5 and 8, just as it was deferred for the Plaza Extra 
East Store.  See Yusuf Declaration of August 12, 2014, ¶8.   

 As to the period after this lawsuit was filed, United shows that Plaza Extra East continued 
to occupy the space until it was rented to the tenant associated with Riverdale.  Mr. Yusuf 
considered the partial rent payments made by the partnership as to Bay 1 as a partial payment of 
the total rent debt due which included the rent for Bays 5 and 8.  When Plaza Extra East was 
using either Bay 5 or 8, their use and occupancy was continuous during that period of time.    
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     DUDLEY, TOPPER AND FEUERZEIG, LLP 

 

 

 
 
DATED: January 15, 2019   By: s/Charlotte K. Perrell   
       CHARLOTTE K. PERRELL  

(V.I. Bar #1281) 
       Law House 
       1000 Frederiksberg Gade - P.O. Box 756 
       St. Thomas, VI  00804-0756 
       Telephone: (340) 715-4422 
       Facsimile: (340) 715-4400 
       E-Mail: cperrell@dtflaw.com   
 

Attorneys for Fathi Yusuf and United 
Corporation 

  

mailto:cperrell@dtflaw.com
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IN THE SUPERIOR COURT OF THE VIRGIN ISLANDS 
DIVISION OF ST. CROIX 

WALEED HAMED, as the Executor of )
the Estate of MOHAMMAD HAMED, )

  ) 
 Plaintiff/Counterclaim Deft.,) 

  ) 
 vs.                       ) Case No. SX-2012-CV-370 

 ) 
FATHI YUSUF and UNITED )
CORPORATION, )

  ) 
 Defendants/Counterclaimants, ) 

  ) 
  vs.                       ) 

  ) 
WALEED HAMED, WAHEED HAMED, )
MUFEED HAMED, HISHAM HAMED, and )
PLESSEN ENTERPRISES, INC., )

  ) 
  Counterclaim Defendants.    ) 

WALEED HAMED, as Executor of the ) 
Estate of MOHAMMAD HAMED,        ) 

  ) 
  Plaintiff,        ) 

  ) Consolidated with 
 vs.                       ) Case No. SX-2014-CV-287 

 ) 
UNITED CORPORATION, )

  ) 
  Defendant.        ) 

WALEED HAMED, as Executor of the ) 
Estate of MOHAMMAD HAMED,        ) 

  ) 
  Plaintiff,        ) 

  ) Consolidated with 
 vs.                       ) Case No. SX-2014-CV-278 

 ) 
FATHI YUSUF, )

  ) 
  Defendant.        ) 

VIDEOTAPED ORAL DEPOSITION OF 

FATHI YUSUF 

Y-3 and Y-4
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Rectangular Exhibit Stamp



 

 

 

THE VIDEOTAPED ORAL DEPOSITION OF FATHI YUSUF 

was taken on the 21st day of January, 2019, at the Offices 

of Joel H. Holt, 2132 Company Street, Downstairs Conference 

Room, Christiansted, St. Croix, U.S. Virgin Islands, between 

the hours of 12:22 p.m. and 2:41 p.m., pursuant to Notice 

and Federal Rules of Civil Procedure. 

                    ____________________ 

 

Reported by: 
 

Susan C. Nissman RPR-RMR 
Registered Merit Reporter 
Caribbean Scribes, Inc. 

2132 Company Street, Suite 3 
Christiansted, St. Croix 
U.S. Virgin Islands  00820 

(340) 773-8161 
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APPEARANCES

 
A-P-P-E-A-R-A-N-C-E-S 

 
 
For the Plaintiff:                 
 
Law Offices of 
Carl Hartmann, III                                          
5000 Estate Coakley Bay, L-6 
Christiansted, St. Croix 
U.S. Virgin Islands  00820 
 
By:  Carl Hartmann, III  
     Kimberly Japinga 

 

         and 

Law Offices of Joel H. Holt 
2132 Company Street, Suite 2 
Christiansted, St. Croix 
U.S. Virgin Islands  00820 
 

By:  Joel H. Holt 

 

 

For the Defendants:                
 
Law Offices of 
Dudley, Topper & Feuerzeig                                   
P.O. Box 756 
Charlotte Amalie, St. Thomas 
U.S. Virgin Islands  00804 
 
By:  Charlotte Perrell 

 

 
Also Present:  Maher Yusuf 
               Hisham, Mufeed, and Waheed Hamed 

  Michael Gelardi, Videographer 
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Susan C. Nissman, RPR-RMR
(340) 773-8161

FATHI YUSUF -- REDIRECT

Q. You don't remember Judge Ross saying no to the

inventory in the containers?

A. I never submit anything to him.

Q. No, no to the materials that were in the

containers?

A. No, I don't.  

Q. Okay.

A. Maybe he told me, maybe not.

Q. Okay.

A. I don't know.

Q. Okay.  Let's move on.  We're going to move on to

the question of --  

A. If we go back to Judge Ross, he's going to tell

you, yes, I only bid what's underneath that roof.

(Deposition Exhibit No. Y-2 Exhibit 1 was 

marked for identification.) 

Q. Okay.  We're going to go on to the issues

surrounding Yusuf Claim Y-2, which is the unpaid rent for

Bays 5 and 8.

I'm going to hand you a document dated

August 22nd (sic), 2001 on United Corporation letterhead.

Says United Corporation, United Shopping Plaza.  

A. Um-hum.

Q. And it's signed by Thomas W. Luff, the property

manager.
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Susan C. Nissman, RPR-RMR
(340) 773-8161

FATHI YUSUF -- REDIRECT

A. Yeah.

Q. Addressed to you and it's copied to Mike, Mike

Yusuf.

A. Um-hum.

Q. Okay.  Do you remember receiving this letter?

A. No, sir.

Q. Do you doubt that you received this letter?

A. Excuse me?

Q. Do you doubt that you received it?

A. I'm definitely sure I have never saw this paper

before.

Q. So you've never seen this document?

A. I never seen it before.

Q. Okay.  Who was Mr. Luff?

A. I honestly don't remember him.  My son remember

him.

Q. Which son?

A. Mike.

Q. Okay.

A. Maher.

Q. So we'd have to ask Mike about this?

A. Yes.  The simple reason, because I was in

St. Thomas working all the time.

Q. And -- and why would Mike know about it?  What --

what was Mike's position at the time that he would know
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Susan C. Nissman, RPR-RMR
(340) 773-8161

FATHI YUSUF -- REDIRECT

about it?

A. He's my son.  Forget about the position.  He's the

president.  

Q. Okay.

A. But it is his father property.

Q. But he was also the president of United, wasn't

he?

A. Yes.

Q. Okay.  So this was United property owned by United

and a letter was being sent to United by United's property

manager and he copied Mike because Mike was the president of

United, we think?

A. I don't know.

Q. Okay.  We'll ask Mike.

A. Can't answer for anybody.

Q. Now, if you look at the documents that are

attached to this letter, which are analyses of the rents and

the vacancies for the property in 2001, did you receive

those types of documents from -- or did Mike receive those

documents?

A. As far as I'm concerned, sir, I already gave you

the answer.  I will repeat it one more time.

Q. Okay.

A. I have never seen this document before.

Q. No, I'm not asking that, sir.  I'm saying that the
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Susan C. Nissman, RPR-RMR
(340) 773-8161

FATHI YUSUF -- REDIRECT

types of documents that are in it, year-to-date summaries on

rents, the monthly rental statements, did you get those

normally or did Mike get those normally?

A. I never received it, not even one time.  Not

normally or not normally.  I have never received such

documents.

Q. Do you think Mike got them or do you think nobody

got them?

A. I don't know.  Let Mike answer the question.

Q. Okay.  That's fine.  

So you know nothing about this at all?

A. I can answer about the next one.

Q. About the next?

A. Yeah.  The next sheet.  There's one more sheet

from the same gentleman.

Q. There is?  Where's that?

A. Where is this?  You know the other sheet?

MS. PERRELL:  Yeah, it's in the back.

A. In the back?  No, ma'am.  It's both of them.  Two

of them.

MS. PERRELL:  No, there's only one from --

from Mr. Luff.

A. There is one more.

     Q.   (Mr. Hartmann) Okay.  Well, wait, wait.

A. Look for the document, please.  You'll find it.
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Deposition Pages 77-78 
 

77:15-25 
78:1-7 
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Susan C. Nissman, RPR-RMR
(340) 773-8161

FATHI YUSUF -- REDIRECT

the confusion.

MR. HARTMANN:  Okay.

MS. PERRELL:  But that's -- there is no -- no

document source, other than the receipt of it from you guys,

and I understand what you're saying it came from, but there

is no -- anything else.

     Q.   (Mr. Hartmann) Okay.  Okay.  What I'm really

trying to get at here, Mr. Yusuf --

A. Yes.

Q. -- is are you the person I should be asking

questions about 5 and 8, or should I be asking Mike?

A. No, 5 and 8 is very important that I being asked.

Q. That you be asked?

A. Yes.

Q. Okay.  In your claim, your lawyers have made a

claim for you in this case --

A. Yes.

Q. -- for renting 5 and 8, right?

A. Yes.

Q. In your claim, it states that a particular square

footage, a cost per square foot, is being charged?

A. Yes, sir.

Q. Okay.  Who -- where does that cost per square foot

come from?

A. All right, sir.  The number is -- it came from the
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Susan C. Nissman, RPR-RMR
(340) 773-8161

FATHI YUSUF -- REDIRECT

previous tenant, Ali Hardware.  I was renting it for $5 a

square foot, plus maintenance and property tax.

When I build the Plaza Extra, I billing just

dollar fifteen a square foot for maintenance and I forget to

bill for the property tax.  That's is for Number 8.  It does

not come out of my head.  It come out from the previous

tenants.  And the -- then Plaza used the place for 7-8

years.  And then we open up Frederiksted.  We don't need 8

no more.  We thought we don't need 8 anymore.  So I have a

tenant and I will rent that to Robert Hill, some company, a

wholesaler in St. Croix.  He took it, I think, for -- I

don't remember what -- how many years.  And after that, he

left.

We realize that we should never rent it,

because even though we have Plaza West with a huge warehouse

capacity, still, we should never rent it to Robert Hill

because we need this to be close by --

Q. Okay.  So --

A. -- to the store.

Q. -- if you look back at -- if you look back at that

document that you said you've never seen.

A. Excuse me?

Q. Exhibit 1.  It's the one --

A. Oh, this one?

Q. Right.
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Susan C. Nissman, RPR-RMR
(340) 773-8161

FATHI YUSUF -- REDIRECT

time is 2:07.

     Q.   (Mr. Hartmann) Okay.  You said that in addition to

Plaza Extra, you had other tenants in there, Mr. Yusuf, in

Bay 5?

A. I -- I had before, I think it was the pharmacy.

And we catch fire.  After the fire, it was vacant.  And we

build the store in 1994.  We reopen it and they tear up the

wall.  This is adjacent to Plaza Extra.  He tear up 25 feet

of that wall completely.

Q. I understand.  The question is, are there other

tenants?

A. Excuse me.  No, no, no, wait a minute.

After Plaza Extra, there is no tenant

whatsoever took that place, except the people, the Diamond

Girl, and they were paying $12.  That's why I base my rent

based on Diamond Girl rent.

Q. Okay.  So there was another tenant, Diamond?

A. It was the pharmacy.

Q. Okay.

A. Part of the pharmacy, which is why -- I mean, I

think it burned down, the pharmacy, or -- or close down?

Q. That's all right.

A. Close down.  Okay.

Q. She can't answer.  You told her not to answer.

A. No, I don't remember.  No, I'm talking to my son,
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Susan C. Nissman, RPR-RMR
(340) 773-8161

FATHI YUSUF -- REDIRECT

not to her.

Q. Oh, okay.  So -- so when you had this other tenant

in there, you had a lease; is that correct?

A. After the fire, sir.  After Plaza Extra fire, the

first tenant called me, myself, a tenant.  The first tenant

was Plaza Extra East.  The second tenant was Diamond Girl.

Q. Okay, good.

A. Diamond Girl is $12.

Q. Now, when you had Diamond in there, did Diamond

have a lease?

A. Yes.

Q. Okay.  And when Plaza was in there, did Plaza have

a lease?

A. No.

Q. Okay.  And on the Diamond lease, it said they

could be there for a certain amount of time, right?

A. Yes.

Q. And you couldn't move them out just one day

because you felt like it, could you?

A. I don't want to move them out.

Q. Oh, no, of course not, 'cause they're a

rent-paying tenant --

A. Yes.

Q. -- so you want them in there for the period of the

lease?
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Susan C. Nissman, RPR-RMR
(340) 773-8161

FATHI YUSUF -- REDIRECT

A. Yes.

Q. And -- and they paid you $12 --

A. Yeah.

Q. -- so that you couldn't move them out so they

could use it; is that correct?

A. Yeah, -- 

Q. Okay.

A. -- that's exactly what happened.

Q. But you could move Plaza Extra out any time?

A. What?

Q. Could you move Plaza Extra out any time?

A. Yes.

Q. Okay.  So they weren't really a tenant?

A. Who?

Q. Plaza Extra?

A. It's not a free world.

Q. No, I'm not asking --

A. Wait.

Q. I'm asking, could you move them out?

A. Me and my sons.  We the owner of the building.  

Now, we have someone, outsider, who have not

a drop a blood in that building.  My blood in that building.

I am not a tenant, but when Mohammad Hamed became my

partner, he is a tenant.

Q. Could he -- could he stay there even if you wanted
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Susan C. Nissman, RPR-RMR
(340) 773-8161

FATHI YUSUF -- REDIRECT

to move Diamond in?

A. What?

Q. If you wanted to move Diamond in -- when you moved

Diamond in, didn't you just go to them and say you have to

take the Plaza Extra stuff out?

A. Who?

Q. Didn't you tell him Hamed?

A. Yeah, yeah.

Q. You did?

A. Yeah.

Q. And you could tell them to leave any time?

A. Yeah, because I give it to them and they used it.

I really feel bad to have that bays always close.  It does

not look good for the building.  But no tenant come in.

When the tenant come, the right one, we negotiate, and he

have it for $12.

Q. And did you -- but what I'm asking you is, when

you talked to Hameds about them using the building, at some

point you went to the Hameds, right, and said, Let's use

Bay 5, right?

A. I never tell him, Let's use Bay 5.

Q. What did you say?

A. He used it without my knowledge.

Q. Without your knowledge?  Okay.

A. You know.
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Susan C. Nissman, RPR-RMR
(340) 773-8161

FATHI YUSUF -- REDIRECT

Q. When he used it without your knowledge, did you

ever say to him, You need to pay me $12 an hour (sic)?

A. I said, I will charge you rent.

Q. You did?

A. Yes.

Q. And how much did you say?

A. I have no idea.

Q. You have no idea.

A. I have no idea.

Q. So it could be $2?

A. When I have a new tenant, I establish the price.

Q. And one of the things you used when you

established the price is the fact that while they're there,

they own it for that period of time?  They can stay there

for that whole year or the whole 2 years?

A. I don't want it, even if you pay 20.  Reason why,

I (sic) will hurt the shopping center.

Q. You want him in there?

A. I don't want him in there.

Q. You don't want who in there?

A. From day one, I don't want Plaza Extra there.

Q. You wanted a tenant in there?

A. I want a tenant, yes.

Q. Because the tenant will pay you full value?

A. Not only that -- this is part of it, yes, but this
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Susan C. Nissman, RPR-RMR
(340) 773-8161

FATHI YUSUF -- REDIRECT

is a shopping center; it's not a warehouse.

Q. Right.

A. I own now warehousing and retail areas.

Q. So if --

A. It's two different name.  Two different picture.

Two different visitors.

Q. So at any time, if you could have gotten, for

instance, another pharmacy, or if you could have gotten an

eyeglass store, or if you could have gotten something like

that, --

A. Uh-huh.

Q. -- you would have preferred to have them?

A. I prefer to have anybody but not Plaza Extra.

Q. I -- okay.  And that's --

A. Plaza Extra --

Q. -- because they would pay you full rent?

A. Plaza Extra -- it's not that.

Q. It's what?

A. I tell you that is built for retail store, not for

warehousing.

Q. Okay.

A. But Wally use it for a warehouse.

Q. So you said that the Hameds did it without your

knowledge?

A. Without my permission.
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C-E-R-T-I-F-I-C-A-T-E 

 

     I, SUSAN C. NISSMAN, a Registered Merit Reporter  

and Notary Public for the U.S. Virgin Islands, 

Christiansted, St. Croix, do hereby certify that the above 

and named witness, FATHI YUSUF, was first duly sworn to 

testify the truth; that said witness did thereupon testify 

as is set forth; that the answers of said witness to the 

oral interrogatories propounded by counsel were taken by me 

in stenotype and thereafter reduced to typewriting under my 

personal direction and supervision. 

     I further certify that the facts stated in the caption  

hereto are true; and that all of the proceedings in the 

course of the hearing of said deposition are correctly and  

accurately set forth herein. 

     I further certify that I am not counsel, attorney or 

relative of either party, nor financially or otherwise  

interested in the event of this suit. 

     IN WITNESS WHEREOF, I have hereunto set my hand as such  

Registered Merit Reporter on this the 5th day of February, 

2019, at Christiansted, St. Croix, United States Virgin 

Islands.   

                        _______________________________           
 
My Commission Expires:     Susan C. Nissman, RPR-RMR 
July 18, 2019                      NP-70-15 
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United C e rporation
United Sho s ping Plaza

P.O. Box 763, 4C & D Sion Farm, Christiansted, V 00821 Phone (340) 778-6240, Fax (340) 77 = 1200

Fahti Yusuf

Plaza Extra, St. Thomas
Fax #775-5766

Subject: United Shopping Plaza Reports

Dear Mr. Yusuf,

Here is a brief summary of the end.

#1. YTD summary of checkbook in
$215. 055 before tax payments shown o
family expenses.

# 2 & 3 are monthly worksheets of
and accounts receivable sheets. Gross ri
billed vs. paid, sum of taxes paid shown
pattern.

#4. A check register with every the
month's income and YTD is calculated,
month.

#5 The check amounts are distribut
checkbook balanced against the bank s

#6. Lists the tenants, rents, areas an
receivables to date. Vacancies and vacan

#7 List of tenants by lease status: da

#8 Tax Invoice List- shows total am
paid by month to date. Totals show am
paid.

August 27, 2 01

ed reports:

ome- YTD $118,540 and balance
first sheet "Unrelated" items are

ent paid balanced against my Datab e
eipts and tax are calculated, amount
The graph shows the payment

shown and deposits by date. The
lus the balance at the end of the

 among expense categories and the
tement.

rent / sq. ft. plus calculated accoun
°A) are shown at the bottom.

e signed, term and expiration date.

unt billed in February and amounts
unts paid and those to be

United Corporation
United Shopping Plaza

P.O. Box 763, 4C & D Sion Farm, Christiansted, VI 00821 Phone (340) 778 -6240, Fax (340) 778 -1200

August 27, 2001

Fahti Yusuf
Plaza Extra, St Thomas
Fax #775 -5766

Subject: United Shopping Plaza Reports

Dear Mr. Yusuf,

Here is a brief summary of the enclosed reports:

#1. YTD summary of checkbook income- YTD $118,540 and balance
$215. 055 before tax payments shown on first sheet. "Unrelated" items are
family expenses.

# 2 & 3 are monthly worksheets of rent paid balanced against my Database
and accounts receivable sheets. Gross receipts and tax are calculated, amount
billed vs. paid, sum of taxes paid shown. The graph shows the payment
pattern.

#4. A check register with every check shown and deposits by date. The
month's income and YTD is calculated, plus the balance at the end of the
month.

#5 The check amounts are distributed among expense categories and the
checkbook balanced against the bank statement.

#6. Lists the tenants, rents, areas and rent / sq. ft. plus calculated account
receivables to date. Vacancies and vacantly % are shown at the bottom.

#7 List of tenants by lease status: date signed, term and expiration date.

#8 Tax Invoice List- shows total amount billed in February and amounts
paid by month to date. Totals show amounts paid and those remaining to be
paid.

HAMD664267

Y-3 and Y-4

Carl
Rectangular Exhibit Stamp



Letter to Fahti Yusuf 08 27/01

There are several other reports that I keep
accounts receivable sheet sent to Ben ev
records we have, but allow easy manipulatt
electronic searching. These records are ba
be minimal and easily restored.

or my use in co rent and the
month. Many of them mimic the pa er
n of the data by sorting, graphing
ed up frequently so any data lost wo d

Please let me know if you would like any of these reports sent monthly or any
other period. I send Ben #3,4 & 5 with the ank statement mid -month.

Thomas W. Luff, Property Manager

United Shopping Plaza

Cc: Mike Yusuf

Enclosures:
1. List of Real Estate taxes to be paid 8/31
2. Year to Date Summary of income & exp
3. Monthly Reconciliation of Rent and list
4. Check Register
5. Expense Distribution/ and balancing
6. Accts Receivable list 8/22/01
7. Lease Data and Tenant List
8. Tax Payment record

01.
ses with graph

f deposits -July & August (to date)

st bank statement

Letter to Fahti Yusuf 08/27/01

There are several other reports that I keep for my use in collecting rent and the
accounts receivable sheet sent to Ben every month Many of them mimic the paper
records we have, but allow easy manipulation of the data by sorting, graphing and
electronic searching. These records are backed up frequently so any data lost would
be minimal and easily restored.

Please let me know if you would like any of these reports sent monthly or any
other period. I send Ben #3,4 & 5 with the bank statement mid- month.

Thomas W. Luff, Property Manager

United Shopping Plaza

Cc: Mike Yusuf

Enclosures:
1. List of Real Estate taxes to be paid 8/31/01.
2. Year to Date Summary of income & expMses with graph
3. Monthly Reconciliation of Rent and list Of deposits July & August (to date)
4. Check Register
5. Expense Distribution/ and balancing against bank statement
6. Accts Receivable list 8/22/01
7. Lease Data and Tenant List
8. Tax Payment record

HAMD664268



YEAR TO DATE SUMMiNRY

Beginning Balance
1

$96,515.36
Month Income Expense Net YTD Balance

Jan
Feb
March
April

19,720.42 12,368.70 7,351.72
34,272.17 11,925.31 29,698.58
49,116.27 13,191.99 65,622.86
23,146.21 23,293.05 65,476.02

1103,867.08
16,213.94
1, 2,138.22
101,991.38

Unrelated Exp % of Inc
$ 2,932.02 15%

639.53 2%
4,133.11 8%
6,718.51 29%

May 35,186.79 22,868.53 77,794.28 174,309.64 4,493.41 13%
June 25,716.93 19,863.14 83,648.07 100,163.43 8,730.43 34%
July 36,789.25 19,950.98 100,486.34 197,001.70 6,534.61 18%
August 23,768.18 5,714.13 118,540.39 2 5,055.75 574.30 2%
September 0.00 . #DIV/0!
October 0.00 #DIV/0!
November 0.00 #DIV/0!
December 0.00 #DIV/0!
Totals YTD $247,716.22 $129,175.83 $118,540.39 $2115,055.75 $34,755.92 14%

1

USP Performance 20 1

$250,000

$200,000

$150,000

$100,000

$50,000

$0

Jan Feb March April May I June Juty August

 Income  Expense 0 Net YTD  Balance

Checkbook 2001.)ds 8/27/01

1
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DEPOSITS

05 -Jul -01 Payment ID
Sports Plus 1100.00 2512
Ranger AM Taxes 246.04 1684
USW Reg 1500.00 82685
Best 3500.00 12956
Low a Ghee 400.00 1117
Alonso 1250.00 1276
47th St 781 2936

06.911-01
Miller re Gill 400.00 1691
USW 8526 1,195.00 5558
Best 3,500.00 12957

5,095.00

11 -Jul -01
Sion Farm Clnrs 1,490.43 2421
Island finance 2,406.25 46581

VI Nails 575.00 Mos 285-286

16-Jul -01
Ranger Am 700.00 2432
Zenon 782.50 1016
LEI Tech 725.00 1336
King Csh rent 900.00 372
King Csh taxes 48.32 373
Roper 250.00 1323
Laundromat 2,300.00 2100
American Beeper 835.00 27512

(5,5-cM-0

20-Jui411
UIWA balance 150.00 5133049
Menswear 1,170.00 2087
Gill -Kings Alley 188.96 4436
GM- DEDC 363.00 24616
Gill- DEDC 20.00 22657
Phillip 450.00 3147

Ultimate rental & sale 497.50 610
2,839.46

31 -Jul -01
JP Sales 2340 5436
Roper (Lost) 284.87 1327
Van Cerbeck-Gill 165.00 1876
Oliver Gll 35.00 3141
Cromwell -GM 25.00 446
Best 3,500.00 12998
Sunstroke (lost) 729.00 1447
UlAW 1,500.00 5133454
USW Reg 1500 83563W17

United Shopping Plaza
2001 Rents

JULY

ix Balance Reportsa
Other Total Deposits Database Difference Mt shoat DE(

36,789.25 538,290.93 tsetse I 108,290.83 1,501.19
7/2 JP Cash 200.00
7/5 Naty cash 325.00
7/5 Naty cash 300.00
7I23Garcia Cash 300.00
7/24 Bee Cash 1,000.00
7/27 GM Cash 3.04

Cash Total
2128.04

Tax Ranger +Boyd+kinc ,(626.46) 4

2,128.04 318.290.85 38,29023 0.00 311,290,113 0.0.

Dross Receipts Tax
1,471.57

2,128.04

(626.46)

DIFF
Real Estate Taxes

0.00 Check=0
I

Deposit Dates 5 -Jul -01 6 -Jul -01 10 -Jul 20 -Jill 31 -Jul
Amounts 8,777.29 5,095.00 4,471.68 6,540.82 2,839.40 9,065.00
Cummulative 8,777.29 13,872.29 18,343.97 24,884.79 27,724.25 36,789.25
% of Billed 24% 38% 50% 68% 76% 101%

Billed $ 36,494.83

40,000 Deposits

35,000

30,000 Billed- $36,494.83

25.000

SID,000

15,000

10,000

5,000 a...

0

il-,.....-

7- 9- 11-
Jul Jul Jul Jul

.

13- 15- 17- 19- 21- 23- 25- 27-
Jul Jul Jul Jul Jul Jul Jul Jul

31 -

Jul
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2365 WM
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Checkbook Transactions by category 2001

Month Jenny Pitman March POI
Bs9n Brit Bel. 102,63106 108,434.83 129,781.71 168,152.49
Begin Bel per bodes 98,515.38 103,867.08 1753213.94 162,138.22

May
172,041.94
161,991.39

Juns
187,702.99
174,309.85

Jw
206,013.28
180,183.44

P98149 2,700.00 2470.00 1,710.00 1,800.00 2,250.00 380.00

BMWs 970.03 965.93 0.00 , 1.07 1.254.90

Pest Conitd 50.00 100.00 0.00 50.00

11118--- 2.000.00 1,600.00 1,600.00 2,295.00 1,860.00 195.00 3,795.00

Webs Tesstkp 200.00 200.00 200.00 425.00 200.00 450.00
Repairs 8. Mint 1,814.56 683.50 1,425.00 7,814.10 1435.18 5,885.50
Man Apples 238.26 328.57 228.64 209.88 79.87 241.83

Yuba 2.932.02 639.53 4,133.11 6,718.51 4,493.41 8,730.43
AdvsstIsing 175.00 95.00 180.00 40.00 80.00 45.00
101 Gross itscelpts Tax 1,333.33 615.09 1,370.89 1,968.45 925.95 1,407.45
Rod Estate Taws
Insurance 4,342.19
Acct. 8 lean 130.00 2,349.96
Dondlon
Transhr 8 Sec Dep. Pd.
Total Cesbursemants 12.3111.29 11417.81 13.171.411 23215.54 22,061.e3 11155.84 18,943.48

amidst 12366.70 11,925.31 13,191.99 23.293.04 22,888.53 19,863.14 19,95049
Off

.

(7.50) (7.50) (15.50) (7.50) (7.50) (7.50) (7.50)

beans
team torn Tennis
011ur Income
Tdechons

919,720.42

Boric Charges (7.50)

Dep. Sips 8 Chedat '.00
Gross Income 19,71242

cheddst
new liekancs (per Books)
cheddst

Barth Isioncs
chides oulbsning
Musted kink bst
Book Balms
Clfterence

Cheddls1 Balance 8103.887.08
CIff 0.00

Checkbook Balancing 2001

934,272.17 49,118.27

(7.50) (15.50)

23,14821

(7.50)

34,264.67 49,100.77 23,138 71

22.34688 35,924.26 (146.13)
7,351.72 0 22246.88 35,924.28 0 (146.63)

101947.06 126,213.94 182,138.22 161,961.39

106,434.83
(4,567.72)

103,667.11
103,887.08

0.03

129,761.71 188,152.49 172,041.94
(1567.94) (6,015.89) (10451.37)

126.213.77 162,138.60 161.990.57
126,213.94 182,138.22 181,991.70

(0.17) (1.62) (042)

5,359.26 1,529.36

35,186.79 25,716.93

(7.50) (7.50)

5,400.00

6,534.81

1,108.97

38.789.25
0.00
0.00

(7.50)

rue

12,31828 5,853.79
12,317.79 5,853.79

174,309.85 180,163.44
190,163.43

0.01
187,702.99 206,013.28 213,373.63
(13,394.17) -0.83 (25,851.15) (16,373.48)
174,308.82 180,182.11 197,000.38
174,309.65 180,163.44 197,001.71

(0.83) (1.33) (1.33)

36,781.75

16,838.27
18,838.27

197,001.71
197,001.70

1 1 7

000 0.00 (0.01) (001)

Jan Chscks autstdo Feb CM Outsto Cks Outdd Pod Chodcs Outdo Mg Checks Outset; Jun Clucks Out Juti Otte out
2161 891.08 2169 vdd 2182 1,600.00 2255 715.50 2255 715.50 2256 715.50 2297 27.50

2164 2343.33 2173 95.00 2202 125.00 2256 795.00 2258 795.00 2284 795.00 2380 472.50

2195 Vdd 2190 95.00 2208 190.00 2257 1,192.50 2257 1,192.50 2257 1,192.50 2361 440.00

2188 1333.33 2182 1,800.00 2210 120.00 2258 2,000.00 2278 297.00 2278 297.00 2365 0.00

4587.72 2183 80.36 2211 lo18-WAPA 2250 463.30 2279 330.00 2270 330.00 2389 378.00

2187 815.09 2212 35.00 2290 65.00 2290 495.00 2280 495.00 2370 420.00
2188 Vdd 2216 vdd 2261 220.00 2288 324.00 2288 324.00 2373 vdd
2189 456.47 2217 vdd 2262 vdd 2289 270.00 2289 270.00 2374 65.00
2190 35.00 2220 450.00 2264 1.968.45 2290 570.00 2290 570.00 2379 450.00

2191 121.00 2221 vdd 2265 397.93 2294 200.00 2297 27.50 2380 562.50

2192 270.00 2222 1,800.00 2266 958.69 2297 27.50 2301 502.50 2381 460.00

3,567.94 2223 220.00 2237 337.50 2301 502.50 2302 301.50 2385 2,000.00
2224 315.00 2268 375.00 2302 301.50 2303 335.00 2386 351.00
2225 1.370.89 2289 56250 2303 335.00 2312 400.00 2389 390.00

6.01189 10,051.37 2307 87.97 2313 365.00 2390 1,106.97
2308 3,824.90 2014 667.50 2391 450.00
2309 52.45 2321 247.50 1393 1,254.90

2312 400.00 2322 305.00 1394 265.50

2313 385.00 2323 420.00 1395 275.00
2314 887.50 2327 65.00 1396 937.50
2317 220.00 2328 220.00 1397 5,816.33
2318 450.00 2329 216.00
2319 45.00 2330 240.00 6,373.
2320 2331 232.50

2332 65.00
2333 220.00
2334 382.50

Checkbook 2001.d. 80279)1
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Accounts Redevable

Type # Business

Accts Receivable current Month

last name First Name

7/27/01

Rent A/R 2001 Comments
Bay
Bay
Bay
Bay
Bay
Bay
Bay
Bay
Bay
Bay
Bay
Bay
Bay
Bay
Bay
Bay
Bay
Bay
Bay
Bay
Bay
Bay
Bay
Bay
Bay
Bay
Bay
Bay
Bay

Suite
Suite
Suite
Suite
Suite
Suite
Suite
Suite
Suite
Suite
Suite
Suite
Suite

2 U- Rental & Sales
3 American Beeper

-4- Vacant
5 plaza extra- Vacant
6 JP Sales

-a-plaza extra- Vacant
'- 8-plaza extra- Vacant

9 Naty's Cafeteria
10 Kay Travels
11 Augustin Nolosco Torres

-42. Vacant
13 Plaza Cafe

44-Vacant
15 VI Nails
16 Bee's records
17 Gill Electronics
18 Elsa Beauty Salon
19 47Th St. Jewelers
20 Peoples Laundry
21 Dimension Video
22 Vacant
23 Mid Island Mensware
24 UIWU
25 Island Finance
26 Sports Plus
27 Bey Loaneoe. St o,D
29 Sunstroke - vX:11
30 King Cash
32 Best Furniture

1

2
3

3a
4

5
7

8

9

11

12
13
14

stores 30
Offices 13

Vacant
Vacant
Vacant
Mutual of Omaha
Vacant
Dr F. Alonso
Vacant
LEI Technology
USW Regional Off.
Ranger Security
vacant
vacant -Storeroom
USW 8526 -tii

Vacancy Rate
27%
54%

Elcock & DeLaMot Claude & Hilda
Leonardis Robert
Vacant Vacant
plaza extra- Vacant plaza extra -Vaca
Piñiero Juan
plaza extra- Vacant plaza extra -Vaca
plaza extra -Vacant plaza extra -Vaca
Ruiz Cesar
Zenon
Nolosco- Torres
Vacant
Martin
Vacant
Nguyen
Bramble
Gill
Elsa
Perez
Ballantine
Roper
Vacant
Idheileh
Peters
Island finance
Alecia
Boyd
Clenance
Barry, Jr
Hussein

Vacant
Vacant
Vacant
Phillip
Vacant
Alonso
Vacant
Lindsey
Joseph
Richards
vacant

Alidia
Augustin
Vacant
Horatio
Vacant
Kent
Joseph
Michael
Rodriguez
Emillio
Judith A.
Eustace
Vacant
Mahmud
Amos
Wells Fargo
Luis
John & Dolores
Rashidi
Arthur
Bakr & Akeil

Vacant
Vacant
Vacant
Solomon
Vacant
Dr. Francisco.
Vacant
Ronald
Fred
Delroy
vacant

$ 995.00
$ 835.00
$ 995.00 V
$ 1,825.00 V
$ 2,340.00 202.24
$ 1,560.00 V
$ 2,600.00 V
$ 625.00 625.00
$ 782.50 0.00
$ 600.00 150.00
$ 1,150.00 4,770.50
$ 1,355.00 15,730.16
$ 780.00 7,449.48
$ 575.00 0.00
$ 781.25 5,798.44
$ 781.25 3,459.98
$ 780.00
$ 781.25 0.00
$ 2,650.00 3,000.00
$ 250.00 0.00
$ 900.00 V
$ .1-,466.65!/6-&-- 5.00
$ 1,500.00 (1,350.00)
$ 2,406.25 0.00
$ 1,100.00 (1,386.59)

1,458e (0.10)
$ 729.00 0.00
$ 900.00 0.00
$ 7,000.00 14,442.77

497.50 Late
0.00

Vacant Vacant
Vacant Vacant
$ 400.00 (391.00)
$ 475.00 (25.00)
$ 925.00 V
$ 1,250.00 0.00
$ 595.00 0.00
$ 675.00 0.00
$ 1,500.00 0.00
$ 700.00 0.00
$ 675.00 V

275.00 V
1,195.00 0.00

vacant- Storeroom vacant- Storeroot $
Jackson Gerry $

22 Occupied
6 Occupied

s 48,866.15 60,369.77
Rent A/R 2001

Int

Late . ' 67V-

Late
Court August 21 A 41n-Ali rg
PMT Plan 0 z
Court August 21

PMT Plan
PMT Plan

Late

PMT Plan

Installment loans
Payments YTD

($840.00)
($1,400.00)

$0.00
($125.00)

($2,365.00)

DB 2001.xIs Accts Rec 7/27/01

FBIX237825
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Accounts Recievable

Type #
Bay 2
Bay 3

Bay 4
Bay 5
Bay 6
Bay 7
Bay 8
Bay 9
Bay 10
Bay 11

Bay 12
Bay 13
Bay 14
Bay 15

Bay 16
Bay 17
Bay 18
Bay 19
Bay 20
Bay 21

Bay 22
Bay 23
Bay 24
Bay 25
Bay 26
Bay 27
Bay 29
Bay 30
Bay 36

Suite 1

Suite 2
Suite 3
Suite 3a
Suite 4
Suite 5
Suite 7
Suite 8

Suite 9
Suite 11

Suite 12
Suite 13
Suite 14
stores 32
Offices 12

Business

Accts Receivable urrent Month

First Name

7/27/01

Rent A/R 2001 Comments
U- Rental & Sales Elcock & DeLaMo Claude & Hilda $ 995.00 497.50 Late
American Beeper Leonardis Robert $ 835.00 0.00
Vacant Vacant Vacant ' $ 995.00 V
plaza extra- Vacant plaza extra-Vacanl plaza extra -VacE $ 1,825.00 V
JP Sales Piñiero Juan $ 2,340.00 202.24 Int
plaza extra- Vacant plaza extra- Vacanm plaza extra -Vacs $ 1,560.00 V
plaza extra- Vacant plaza extra -Vacar plaza extra -Vacs $ 2,600.00 V
Naty's Cafeteria Ruiz Cesar $ 625.00 625.00 Late
Kay Travels Zenon Alidia $ 782.50 0.00
Augustin Nolosco Torres Nolosco- Torres Augustin $ 600.00 150.00 Late
Vacant Vacant Vacant $ 1,150.00 4,770.50 Court August 21
Plaza Cafe Martin Horatio $ 1,355.00 15,730.16 PMT Plan
Vacant Vacant Vacant $ 780.00 7,449.48 Court August 21
VI Nails Nguyen Kent $ 575.00 0.00
Bee's records Bramble Joseph $ 781.25 5,798.44 PMT Plan
Gill Electronics Gill Michael $ 781.25 3,459.98 PMT Plan
Elsa Beauty Salon Elsa Rodriguez $ 780.00
47Th St. Jewelers Perez Emillio $ 781.25 0.00
Peoples Laundry Ballantine Judith A. $ 2,650.00 2,658.00 Late
Dimension Video Roper Eustace $ 250.00 0.00
Vacant Vacant Vacant $ 550.00 V
Mid Island Mensware Idheileh Mahmud $ 1,166.65 5.00
UIWU Peters Amos $ 1,500.00 (1,350.00)
Island Finance Island finance Wells Fargo $ 2,406.25 0.00
Sports Plus Alecia Luis $ 1,100.00 (1,386.59)
Boyd Cleaners Boyd John & Dolores 1,458.00 (0 10)
Sunstroke - Clenance Rashidi $ 729.00 0.00
King Cash Barry, Jr Arthur $ 900.00 0.00
Best Furniture Hussein Bakr & Akeil $ 7,000.00 14,442.77 PMT Plan

Vacant Vacant Vacant Vacant Vacant
Vacant Vacant Vacant Vacant Vacant
Vacant Vacant Vacant $ 400.00 ,.,91.00)
Mutual of Omaha Phillip Solomon $ 475.00 (25.00)
Vacant Vacant Vacant $ 925.00 V
Dr F. Alonso Alonso Dr. Francisco. $ 1,250.00 0.00
Vacart Vacant Vacant $ 595.00 0.00
LEI Technology Lindsey Ronald $ 675.00 0.00
USW Regional Off. Joseph Fred $ 1,500.00 0.00
Ranger Security Richards Delroy $ 700.00 0.00
vacant vacant vacant $ 675.00 V
vacant -Storeroom vacant -Storeroom vacant- Storerooi $ 275.00 V
USW 8526 -Oct Jackson Gerry $ 1,195.00 0.00

32 Occupied $48,516.15 60,369.77
13 Occupied

Rent A/R 2001

Payments YTD
($840.00)

($1,400.00)
$0.00

($125.00)
($2,365.00)

DB 2001.xIs Accts Rec 7/27/01

FBIX237823
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Type
Bay
Bay
Bay
Bay
Bay
Bay
Bay
Bay
Bay
Bay
Bay
Bay
Bay
Bay
Bay
Bay
Bay
Bay
Bay
Bay
Bay
Bay
Bay
Bay
Bay
Bay
Bay
Bay

_DAY

Suite
Suite
Suite
Suite
Suite
Suite
Suite
Suite
Suite
Suite
Suite
Suite
Suite

stores 30
Offices 13

Accounts Recievable

0 Business
2 U -Rental & Sales
3 American Beeper
4 Vacant
5 plaza extra -Vacant
6 JP Sales
7 plaza extra -Vacant
8 plaza extra -Vacant
9 Naty's Cafeteria

10 Kay Travels
11 Augustin Nolosco Torres
12 Vacant
13 Plaza Cafe
14 Vacant
15 VI Nails
16 Bee's records
17 Gill Electronics
18 Elsa Beauty Salon
19 47Th St- Jewelers
20 Peoples Laundry
21 Dimension Video
22 Vacant
23 Mid Island Mensware
24 UIWU
25 Island Finance
26 Sports Plus
27 Boyd Cleaners
29 Sunstroke -
30 King Cash

EUrr-

1 Vacant
2 Vacant
3 Vacant

3a Mutual of Omaha
4 Vacant
5 Dr F. Akins°
7 Vacant
8 LEI Technology
9 USW Regional Off.

11 Ranger Security
12 vacant
13
14 USW 8526 -Oct

Vacancy Rate
27%
64%

last name
Elcock & DeLaMot
Leonardis
Vacant
plaza extra -Vacant
Pinker°
plaza extra -Vacant
plaza extra -Vacant
Ruiz
Zenon
Nolosco-Torres
Vacant
Martin
Vacant

NfluYeff
Bramble
Gill
Elsa
Perez
Ballardine
Roper.
Vacant
ldheileh
Peters
Island finance
Alecia

Bold
Clenance
Barry, Jr

Vacant
Vacant
Phillip
Vacant
Alonso
Vacant
Lindsey
Joseph
Richards
vacant

J

First Name
Claude & Hilda
Robert
Vacant
plaza extra -Vag
Juan
plaza extra-Vaca
plaza extra -Vag
Cesar
Alidia
Augustin
Vacant
Horatio
Vacant
Kent
Joseph
Michael
Rodriguez
Emilio
Judith A.
Eustace
Vacant
Mahmud
Amos
Wells Fargo
Luis
John & Dolores
Rashid(
Arthur
Bakr & Akeil

_ acct
Vacant
Vacant
Solomon
Vacant
Dr. Francisco.
Vacant
Ronald
Fred
Milroy
vacant

22 Occupied
6 Occupied

Felix Felix
JP JP
Liger tiger
Maynard

8=01

Sq Ft S/Sq. Ft. A/R 2001
$ ..00 1,250 $ 9.55 995.00
$ .00 1.250 $ 8.02 0.00
$ 1,1 .00 1250 $ 11.04 V
$ 1, .00 3,125 $ 7.01 V
$ 2 '.00 3,125 $ 8.99 2,594.99
$ 1, .71 3,125 $ 6.50 V
$ 2, .513 6,250 $ 5.50 V

.9 .00 500 $ 15.00 925.00
$ .w .50 625 $ 15.02 0.00
$ .o..00 625 $ 11.52 1,350.00
$ 1,1 1.00 1,250 $ 11.04 0.00
$ 1, .00 1,250 $ 13.01 16,700.84
$ 7; Ism 625 $ 14.98 V
$ 57'00 625 $ 11.04 0.00
$ 781 5 625 $ 15.00 5,360.94
$ 781 5 625 $ 15.00 3,502.48
$ 7.100 625 $ 14.98 0.00
$ 781 5 625 $ 15.00 781.25
$ 2,650 I I 1,250 $ 25.44 3,008.00
$ 250 r 1,250 $ 2.40 0.00
$ 900.'1,250 $ 8.64 V
$ 1,165.' I 1,750 $ 7.99 0.00
$ 1,500. I 1,750 $ 1029 0.00
$ 2,406 1,750 $ 16.50 0.00
$ 1,100.'. 1,750 $ 7.54 0.00
$ 1,458.1. 3,500.00 $ 5.00 0.00
$ 729. 1,750 $ 5.00 729.00
$ 900. 1,750 $ 6.17 0.00
1.7,000 10,500 8.00 11 P53.88

$ 10.73

$ 900.1
$ 12.12 V

888 $ 12.16 V
$ 450.I r 466 $ 11.59 V
$ 475.0 450 $ 12.67 (25.00)
$ 925. 925 $ 12.00 V
$ 1,250. 1,250 $ 12.00 0.00
$ 595.'' 576 $ 12.40 V
$ 725. 720 $ 12.08 0.00
$ 1,500. 1,126 $ 15.99 0.00
$ 700. 575 $ 14.61 0.00
$ 675. 576 $ 14.06 V
$ 275.
$ 1,195.

1,056220 1153.. V5800

0.00
64,973.00 $ 11.08

$50,941.7
Rent Ft Ft

Comments
Late

Int

Late

Late
settled $4000 cash
PMT Plan $15(10/month
settled $4000 0100/mo

PMT Plan$10011/mo
PMT Plan $120P/month

Late

PUT Plan

Average $/Sq. Ft
46,976.37
AIR 2001

Installment lo Installment loans
Payments YTD

($840.00)
($1,400.00)

$0.00 Ct 8/21
Ct 8/22

Grand Total (5
% of Billed

HAMD664274
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LEASE DATA

Type # Business last name First Name Position woritatione home Mona L Rent Sq Ft 2/6q. Ft.
Bay 2 U -Rental & Sales ucock & °elk/Acta __%miejailkiii--r-fx.r_,--79_ ..._.' i r. -,,,Jr- 2/1/00 5 1 /31105 $ 905.00,.._._._._ftr_§4u -Npilimepor---tabrifirde Wart Owner 778-8558 778-8558 2/1/99 10 1/31/09 5 835.00
Bay 4 Vacant Vacant $ 1,150.00
Bay 5 plaza extra -Vacant V V Vacant Vacant 5 1,825.00
Bay 6 J & P Sales Mao Juan Owner 7786982 773-5349 8/1/01 5 7/31/06 $ 2,340.00
Bay 7 plaza extra -Vacant V V V V V V Vacant Vacant $ 1,892.71
Bay 8 plaza extra -Vacant V V V V V V Vacant Vacant $ 2,864.58
Bay 9 Nays Cafeteria Ruiz Cesar Owner 778-7020 778-3568 1/5/00 5 10/1/05 Renewed $ 625.00
Bay 10 Key's Travels Zenon Attila Owner 773-3236 773-7572 none 12/31/99 Expired -TAW $ 782.50
Bay 11 Augutin Nolasco Perez Torres Augustin Owner none 1/1/01 2 1/1/03 Incr on renewal $ 600.00
Bay 12 Vacant Vacant V V V V 5 1,150.00
Bay 13 Plaza Cafe Martin Horatio Owner 778-4447 778-6038 NO Lease $ 1,355.00
Bay 14 Vacant Vacant V V V V $ 780.00
Bay 15 VI Ptak Nguyen Kent Owner 692-2597 811775-6660 2/1/00 5 1/31/05 $ 575.00
Bay 16 Bee's records Bramble Joseph Owner 778-6146 778-5302 10/1/99 5 9/30/04 Renewal spirit $ 781.25
Bay 17 (311 Electronics Gil Michael Owner 778-5840 773-6945 4/1/01 5 3/31/08 Expired -TOW 5 781.25
Bay 18 Eisa's Beauty Parlor Elsa Rodriguez Owner 773-7212 778-6781 4/1/01 5 3/31/06 $ 780.00
Bay 19 47Th St. Jewelers Perez Emilo Owner 778-7815 778-7758 Leaving 9/1/ V V V 5 781.25
Bay 20 Peoples Laundry Baliantine Judith A. Owner 773-2303/77: 713-1066/772-* 11/6/92 10 12/31/02 New Owner 12/99 $ 2,650.00
Bay 21 Dimension Video Roper Eustace Owner none 773-6140 4/1/01 5 3/31/06 $ 250.00 1,250 S 2.40
Bay 22 Vacant Vacant V V V V $
Bay 23 MId Island Moamar. !dhotis') Mahmud Owner 778-5736 773-5049 $ 1,165.00 1,750 $ 7.99
Bay 24 UIWU Peters Amos 8-' 6/30/99 10 5/31/09 Rent Ina 6/30/01 $ 1,500.00 1,750 5 10.29
Bay 25 Island Fin. Corp Owner 778-6292 773-2214 9/30/04 10 8/31/04 Rent Ina 10/1/01 5 2,406.25 1,750 $ 16.50

Sports Pius Aloes Lula Owner 778-6446 778-2281 5/1/01 3 5/31/04 5 1,100.00 1,750 S 7.54
Dolores 778-1152 773-0664 7/1/99 10 7/31/09 Rent incr 8/31/03 5 1 3 S 5.0027 Boyd Cleaners

29
Bay 30 King Cash

36 Best F

1,250 $ 9.55
1,250 S 8.02
1,250 $ 11.04
3,125 $ 7.01
3,125 5 8.99
3,125 S 6.50
6,250 $ 5.50

500 $ 15.00
625 $ 15.02
625 $ 11.52

too s 11.04
1,250 $ 13.01

625 S 14.98
625 5 11.04
625 $ 15.00
625 $ 15.00
625 $ 14.98
625 $ 15.00

1,250 $ 25.44

Rashicil 771-12 3 11/1
2/1/99

1 1 Rent Inc! 11/1/01 1,750 $ 5.00
Arthur & Denham Owner 719-9584 713-9856 5
Bakr & Akell 778-6440 773-4161 7/1/99 6/30/02 Rent Inc/

1/31/04

1 Vacant Vacant Vacant

_5 W_T_
1,750 5 6.17

Avsno.10,500 $$ 108..1

2 Vacant Vacant V Vacant Vacant Vacant Vacant Vacant Vacant

0.07

$ 20.77
888 $ 6.08

Suite 3 Vacant Vacant Vacant Vacant Vacant Vacant Vacant Vacant Vacant Vacant 5 450.00 466 5 12.23
Suite 3a Mutual of Omaha Philp Solomon Owner 778-9655 773-5771 4/1/01 5 3/31/06 $ 475.00 425 5 26.12
Suite 4 Vacant Vacant Vacant Vacant Vacant 525925

$16..2212

Suite 5 Dr F. Alamo Mons, Dr. Francisca Dr 778-6165 773-9218 4/1/01 5 3/31/06 : 1,250.00.55

1'55Suite 7 Vacant Vacant Vacant Vacant Vacant 5276 : .7155.101
Suits 8 LEI Technology Lindsey Ronald President 713-9336 2/1/00 5 1/31/05

$ 595.00
720 $ 25.00

Suite 9 USW Regional OR. Joseph Frederick Director 778-5834 772-3184 3 7/31/04
5 725.00

Sulk, 11 Ranger Security Richards Delay Mgr 719-9698 778-8277/7764 5/1/99
8/1 /01 5 1,500.00

Suite 12 vacant V V V V 1 ' 517266 5$ 5 .

7.46

73

3 4/30/02 can attend at 5%/yr 5 700.00 575 5 14.09

Suite 13 V V V V
5 675.00

220 5 65.18
Suite 14 USW 8526 -Oct Jackson Daly Pres. 778-5906 692-5875 10/1/99 5 9/30/04

5 275.00
5 1,195.00 1,056 5 578.88

store 30 580,541.71 24,$42.00 $ 17.58 hangs
offfa 12
T 0 Business last name First Name Position work home Phone Leese DL Trm status Rent Ft FL

DB 2001Jck

Cienance
Barry, Jr
Hussein

0 10 Kay Travels
0 13 Plaza Café

Leases 8/22101

HAMD664275



Business Unit TOTAL Billing Date Date Due March Ammt April May June July August Sept Balance % Balance
Kay's Travels 10 0.00 9 -Feb -01 15 -Mar -01 0.00 0%
Gill Electronics 17 0.00 9 -Feb -01 15 -Mar -01 0.00 0%
47Th St,Jawelers - 19 0-.00 9 -Feb -01 15 -Mar -01 0.00 0%
Dr Low-a-chee 3 0.00 8 -Feb -01 15 -Mar -01 06 -Mar -01 "-195.5 pd Credit rent 0.00 0%
Mutual of Omaha 3a 0.00 9 -Feb -01 15 -Mar -01 06 -Mar -01 "-500 Pd Credit rent 0.00 0%
Dr F. Alonso 5 0.00 9 -Feb -01 15 -Mar -01 0.00 0%
USW Regional Off. 8 0.00 9 -Feb -01 15 -Mar -01 0.00 0%
J P Sales 8 0.00 9 -Feb -01 15 -Mar -01 0.00 0%
USW 8526- 14,2,7 99.50 9 -Feb -01 15 -Mar -01 29 -Mar -01 (99.50) 0.00 0%
Ranger Security 11 246.04 9 -Feb -01 15 -Mar -01 (246.04) 0.00 0%
UIWU 24 374.41 9 -Feb -01 15 -Mar -01 (374.41) 0.00 0%
Boyd Cleaners 27 374.41 9 -Feb -01 15 -Mar -01 (32.10) (32.00) (32.30) (32.10); (32.10) (32.10) 181.71 49%
American Beeper 3 534.87 9 -Feb -01 15 -Mar -01 16Mar-01 (534.87) 0.00 0%
Dimension Video 21 534.87 9 -Feb -01 15 -Mar -01 (250.00) 0.00 284.87 53%
Crucian Fashions 12 534.87 9 -Feb -01 15 -Mar -01 gone 534.87 100% GONE
Island Finance 25 748.82 9 -Feb -01 15 -Mar -01 (748.35) 0.00 0%
King Cash 30 748.82 9 -Feb -01 15 -Mar -01 (200.00) (48.32) (200.00) 300.50 40%
Dina's 14 1,046.81 9 -Feb -01 15 -Mar -01 gone 1,046.81 100% GONE
Naty's Cafeteria 8 1,330.72 9 -Feb -01 15 -Mar -01 1,330.72 100%
Irfel & figar 26 1,483.67 9 -Feb -01 15 -Mar -01 06 -Mar -01 (300.00) 1,183.67 80% Paying gone

1,760.90 IBee's records 16 1,760.90 I 9 -Feb -01 15 -Mar -01 100%1
Plaza Cafe 2.093.83 100%13 2,093.63 9 -Feb -01 15 -Mar -01
Mid Island Mensware 23 3,772.53 9 -Feb -01 15 -Mar -01 (500.00) 3,272.53 87%
Best Furniture 38 -33,930.20 9 -Feb -01 15 -Mar -01 33,930.20 100%
Paid Bills 49,815.09 Pd to date (666 47)1 (1.156.41) (980.65) (32.10) (626.46) (232.10) 0.00 (3,694.19) Total Paid
Bills _ # 425,332.79

I

45,920.43 Total still Due
Business Unit TOTAL Billing Date Date Due March j Ammt April May June July August Sept Balance % Balance

Tax invoice list.xls 8/27/01

Tax Invoice List 1992 - 1999
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IN THE SUPERIOR COURT OF THE VIRGIN ISLANDS 
DIVISION OF ST. CROIX 

MOHAMMAD HAMED, by his 
authorized agent W ALEED HAMED, 

) 
) 
) 

Plaintiffi'Counterclaim Defendant, ) 

vs. 
) 
) 
) 

FATHI YUSUF and UNITED CORPORATION,) 

Defendants/Counterclaimants, 

vs. 

W ALEED HAMED, WAHEED HAMED, 
MUFEED HAMED, HISHAM HAMED, and 
PLESSEN ENTERPRISES, 

) 
) 
) 
) 
) 
) 
) 
) 
) 

Additional Counterclaim Defendants.) 
) 

CNIL NO. SX-12-CV-370 

ACTION FOR DAMAGES, 
INJUNCTIVE RELIEF 
AND DECLARATORY RELIEF 

JURY TRIAL DEMANDED 

DEFENDANTS' BRIEF IN SUPPORT OF MOTION FOR PARTIAL SUMMARY 
JUDGMENT ON COUNTS IV, XI, AND XII REGARDING RENT 

Defendants/Counterclaimants Fathi Yusuf ("Yusuf') and United Corporatio 

(collectively, the "Defendants") bring this motion for partial summary jud 

undisputed past due rent of certain premises at its shoppin 

Plaza. These claims include rent for the primary ce occupied by the Plaza Extra supermarket 

(Plaza Extra-East) at the United Shoppi laza in St. Croix, which is known as "Bay I," and two 

d 8) at the shopping center being used to warehouse Plaza Extra

East inventory. · ce its opening in April 1986, and in an effort to support the development of the 

, Plaza Extra-East has paid rent to United in multi-year blocks in amounts totaling several 

million dollars per pa)£tllellt Mobamm.a.d Hamed ("Hamed") 3f¥=d ,>Ath Yusuf at ti½@ fermatiGB 

HAMD606041 
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Harned v. Yusuf, et al. 
Civil No. SX-12-CV-370 
Page 30 

Dated: August 12, 2014 

HAMD606070 

Respectfully submitted, 

DUDLEY, TOP •ER~ FEUERZEIG, LLP 

By:? . '/(~ 
Gregory . lodge (V.1. Bar No. 174) 
1000 Frederiksberg Gade - P.O. Box 756 
St. Thomas, VI 00804 
Telephone: (340) 715-4405 
Telefax: (340) 715-4400 
E-mai I: ghodges(a),dtflaw .com 

and 

Nizar A. De Wood, Esq. (V.I. Bar No. 1177) 
The De Wood Law Firm 
2006 Eastern Suburbs, Suite 101 
Christiansted, VI 00830 
Telephone: (340) 773-3444 
Telefax: (888) 398-8428 
Email: info@dewood-law.com 

Attorneys for Fathi Yusuf and United Corporation 



Hamed v. Yusuf, et a!. 
Civil No. SX-12-CV-370 
Page 31 

CERTIFICATE OF SERVICE 

I hereby certify that on this 12th day of August, 2014, I caused the foregoing United 
Corporation, Inc.'s Brief in Support of Motion For Summary Judgment On Its Claims For 
Rent to be served upon the following via e-mail: 

HAMD606071 

Joel H. Holt, Esq. 
LAW OFFICES OF JOEL H. HOLT 
2132 Company Street 
Christiansted, V.1. 00820 
Email: holtvi@aol.com 

Mark W. Eckard, Esq. 
Eckard, P.C. 
P.O. Box 24849 
Christiansted, VI 00824 
Email: mark@markeckard.com 

Carl Hartmann, III, Esq. 
5000 Estate Coakley Bay, #L-6 
Christiansted, VI 00820 
Email: carl@carlhartmann.com 

Jeffrey B.C. Moorhead, Esq. 
C.R.T. Building 
1132 King Street 
Christiansted, VI 00820 
Email: jeffrevmlaw@yahoo.com 



• .. _ 
IN THE SUPERIOR COURT OF THE VIRGIN ISLANDS 

DIVISION OF ST. CROIX 

MOHAMMAD HAMED, by his 
authorized agent W ALEED HAMED, 

) 
) 
) 

Plaintiff/Counterclaim Defendant, ) 
) 

vs. ) 
) 

FATHI YUSUF and UNITED CORPORATION,) 

Defendants/Counterclaimants, 

vs. 

W ALEED HAMED, W AHEED HAMED, 
MUFEED HAMED, HISHAM HAMED, and 
PLESSEN ENTERPRISES, 

) 
) 
) 
) 
) 
) 
) 
) 
) 

Additional Counterclaim Defendants. ) 
) 

CIVIL NO. SX-12-CV-370 

ACTION FOR DAMAGES, 
INJUNCTIVE RELIEF 
AND DECLARATORY RELIEF 

JURY TRIAL DEMANDED 

DECLARATION OF FATHI YUSUF 

I, Fathi Yusuf, pursuant to 28 U.S.C. § 1746 and Super. Ct. R. 18, declare under the penalty 

of perjury, that: 

stores, Plaza Extra-East, which opened in April 1986. Plaza Extra-Eas 

United Plaza Shopping Center owned by United Corporatio 

principal shareholder. Under the business agreemen etween Hamed and me that I now describe 

as a partnership, profits would be divide -50 after deduction for rent owed to United, among 

other expenses. Under our bu · ess agreement, we also agreed that rent would accrue until such 

our business accounts should be reconciled. The reconciliation of business 

i DEFENDANT'S 

HAMD606083 I EXHIBIT 
j 



Hamed v. Yusuf 
Civil No. SX-12-CV-370 
Page 9 

prepared. See Exhibit F. 

18. For 2012, the undisputed rent due is $702,908. See Exhibit F, 

19. For 2013, the undisputed rent due is $654,190.09. S 

20. For the period from January 1, 2014 thro August 30, 2014, the undisputed rent due 

is $452,366.03. This amount was calcul by adding the rent for 2012 and 2013 and dividing 

cletermine an average monthly rent, which is then multiplied by 

21. At periodic points in time, additional space was used by Plaza Extra-East for extra 

storage and staging of inventory. United has made demand for the rent covering the additional 

space actually occupied by Plaza Extra-East, but no payment has been received to date. 

22. For the period from May 1, 1994 through July 31, 2001, Plaza Extra-East has occupied 

and owes rent for Bay 5 ("Bay 5 Rent"). The Bay 5 Rent is calculated by multiplying the square 

feet actually occupied (3,125) by $12.00 for 7.25 years. The total due for Bay 5 Rent is 

$271,875.00. 

23. For the period from May 1, 1994 through September 30, 2002, Plaza Extra-East has 

occupied and owes rent for Bay 8 ("First Bay 8 Rent"). The First Bay 8 Rent is calculated by 

multiplying the square feet actually occupied (6,250) by $6.15 for 8 years, 5 months. The total 

due for First Bay 8 Rent is $323,515.63. 

24. For the period from April 1, 2008 through May 30, 2013, Plaza Extra-East has occupied 

and owes rent for Bay 8 ("Second Bay 8 Rent"). The Second Bay 8 Rent is calculated by 

HAMD606091 



Hamed v. Yusuf 
Civil No. SX-12-CV-370 
Page 10 

multiplying the square feet actually occupied (6,250) by $6.15 for 5 years, 2 months. The total 

due for Second Bay 8 Rent is $198,593.75. 

25. The total amount due for Bay 5 Rent, First Bay 8 Rent, and Second Bay 8 Rent is 

$793 ,984.38. 

Dated: August 12, 2014 
Fathi Yusuf 

HAMD606092 
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LEA E CONTRACTS

For Bay No.: Five (5)

United Shopping Plaza

4-C & D Sion Farrn

PO Box #763

Christiansted, VI 00820

nants: avid Zahriyeh

and

Mazen Awadallah

Date: September 3, 2001

FY015138
HAMD664479
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United Shopping Plaza Sion Farm, St Croix, Virgin Islands

TABLE OF CONTENTS

1. UNITED SHOPPING PLAZA 4

2. LEASED PREMISES: 4

3. TITLE: 4

4. LEASE 5

5. LANDLORD'S RESERVATION 5

6. TERM OF LEASE:.. 5

7. TENANTS ACCESS PRIOR TO COMMENCEMENT OF TERM 5

8. INSPECTION BY TENANT: 5

9. OPENING FOR BUSINESS: 6

10. RENT: 6

11, PAYMENTS. 6

12, DEFAULTS: 6

13. LANDLORD'S ADDITIONAL REMEDIES FOR DEFAULT: 6

14. COMMON AREAS:....

15. COMMON AREA MAINTENANCE

16. UTILITIES

17. USE OF PREMISES:

18. ASSIGNMENT/SUBLETTING:

19. ALTERATIONS/IMPROVEMENTS.

20. AIR CONDITIONING:

21. GENERAL INSURANCE REQUIREMENTS:

22. TENANTS' PROPERTY INSURANCE OBLIGATIONS:

23. LANDLORD'S PROPERTY INSURANCE

24. LANDLORD'S LIABILITY INSURANCE:

25. PAYMENT FOR LANDLORD'S INSURANCE

26. INDEMNTIY AND HOLD HARMLESS:

27. LANDLORD'S ACCESS TO PREMISES:

28. DAMAGE OR DESTRUCTION

29. CONDEMNATION

30. TAXES

31. LANDLORD'S REMEDIES:

32. TENANTS AFIRMATIVE COVENANTS:

33. TENANTS NEGATIVE COVENANTS
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United S7) Plaza Sion Farrar, St Croix Virgin Islands

34. WAIVER .24

35. COVENANT OF QUIET ENJOYMENT .24

36. STATUS REPORT: .25

37. MECHANICS' LIENS: ,25

38. INVALIDITY OF PARTICULAR PROVISIONS 25

39. PROVISIONS BINDING:

40. GOVERNING LAW 26

41. NOTICES: 26

42. MORTGAGE SUBORDINATION: 26

43. HOLDOVER BY TENANT

44. LANDLORD'S RIGHT TO CURE DEFAULTS:

45. VOTING CONTROL OF TENANT:

46. SECURITY DEPOSIT:

47. DELIVERY OF THIS INSTRUMENT:

48. PARAGRAPH HEADINGS:

49. UNITED SHOPPING PLAZA:

50. CONSTRUCTION ON ADJACENT PREMISES:

51. EFFECT OF UNAVOIDABLE DELAYS'

52. ATTORNMENT:

53. ACCORD AND SATISFACTION

54. NOTIFICATION TO MORTGAGEE:

55. NO ORAL CHANGES

56. REPRESENTATIONS BY LANDLORD:

57. WAIVER OF LITIGATION
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d Leased remises, together all rights,
privilege attached thereto uding but

United Shopping Plaza Sion Farm, St Croix, Virgin Islands

THIS LEASE, ENTERED INTO BY AND BETWEEN:

LANDLORD: UNITED CORPORATION hereinafter also referred to as "Landlord"), a
corporation organized and existing under the laws of the Government of the Virgin
Islands, with principal offices at United Shopping Plaza, Plots 4C and 4D, Estate Sion
Farm, Christiansted, St. Croix, United States Virgin Islands, herein represented by its
PRESIDENT, MAHER YUSUF, who represents that he is duly authorized to execute and
deliver this contract in the name and behalf of Landlord by appropriate authority granted
by its Board of Directors, which authority, or the ratification thereof, he shall establish and
exhibit whenever and wherever necessary.

AND TENANT:

David Zahriyeh And Mazen Awadallah
5727 SW 117th Ave 1040 SW 10th Ave Bay 4
Ft Lauderdale, FL 33330 Pompano Beach FL 33069
(Hereinafter also referred to as "Tenant")

1. UNITED SHOPPING PLAZA:

Landlord has legal title to Plots 4C and 4D, Estate Sion Farm, Christiansted, St. Croix,
U.S. Islands and the improvements thereon, hereinafter defined as the "United
Shop aza "

2. LEASED PREMISES:

Landlord agrees to lease to Tenant the facility in the Shopping Plaza identified in Exhibit
A as Bay #5 (the Leased Premises), which sai P with
improvements, appurtenances, easements tnd s (incl
not limited to the use in common with other tenants of the Shopping Plaza of the Common
Areas, to be hereinafter defined) are defined as the "Leased Premises." The Leased
Premises, as shown in Exhibit A will have on the ground floor dimensions of
approximately 3,125 sq. ft. The Leased Premises include the exterior unfinished walls of
the Leased Premises as well as the doors and glass windows. The Leased Premises also
include one-half of the width of any common walls.

3. TITLE:

Landlord covenants that

a. it has the right to make this lease;

b. the United Shopping Plaza is and shall continue to be,
during the term of this lease, free and clear of all liens,
encumbrances and restrictions that may affect Tenant's
quiet enjoyment of the Leased Premises; and

Lease Contract - Page -4- of -36-
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United Shopping Plaza .Son Farm. St Croix, Virgin Islands

c the United Shopping Plaza is duly zoned by the
Government of the Virgin Islands for use as a shopping
center.

4. LEASE :

The parties hereto state that they have agreed to enter into a lease contract with respect to
the Leased Premises hereinabove described, accordingly, Landlord does hereby LEASE to
Tenant, and Tenant LEASES from Landlord the Leased Premises with all rights, uses,
servitudes, improvements appurtenances, easements and privileges belonging thereto,
including, but not limited to, the non-exclusive right to use the Common Areas defined
herein.

5 LANDLORDS RESERVATION

Landlord has reserved the right to place in the Leased Premises (in such manner to reduce
to a minimum the interference with Tenant's use of the Demised Premises) utility lines,
pipes, and the like, to serve premises other than the Leased Premises, and to replace and
maintain or repair such utility lines, pipes and the like in, over and upon the Leased
Premises as may have been installed in the building, including, but not limited to, those
that may have been initially installed in the Leased Premises by Landlord. It is understood
that upon Landlord making any maintenance work as provided by this Article Landlord
will restore Leased Premises to the condition that Leased Premises were in prior to such
work.

6. TERM OF LEASE:

The Term of this lease shall be for a period of Ten (10) calendar years commencing on
September 1 ,2001.

7. TENANTS ACCESS PRIOR TO COMMENCEMENT OF TERM:

Tenant, prior to the commencement of the term may, at its own risk and expense and
without any liability to Landlord, install fixtures and other equipment in the Leased
Premises and do other work; provided, however, that such activities of Tenant shall not
interfere with any work performed by Landlord and further provided that the Leased
Premises is are not otherwise occupied by a tenant under a lease in existence on or before
the date this lease is executed.

8. INSPECTION BY TENANT:

The Tenant acknowledges that it has inspected the Leased Premises and accepts same on
an "AS IS-WHERE IS" basis. Tenant acknowledges that it has sole responsibility to
obtain any permits or certificates necessary to permit it to occupy the Leased Premises or
otherwise open for business. If Tenant disputes the square footage of the Leased Premises,
the amount set forth in this lease shall govern, irrespective of the actual square footage.

Lease Contract - PaQe -5- of -36-
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Tenant, at its own cost and expense, shall e
personal property necessary or proper for the operation Tenants business,
open for business not later than sixty (60) days after the e when the Leasedhave been made avai 1 able for Tenant's occup

ling tiles in the store area and repair hangers
as necessary, clean the tile floor, repair the party wall between the premises and Plazaextra warehouse and also provide air-conditioning in the premises. Tenant shall repayLandlord for these expenses with 1/24 added to each monthly rent for 24 months.

Tenant agrees to pay Rent to Landlord, without any deman without any setoffor deduction whatsoever, at the address of landlord t such as Landlord maydirect in writing, at the following rates and times:
The Annual Rent for the Leased Premises shall be $ 31,250.00 [per year], payable in equalmonthly installments of $ 2604.00 per calendar month, and proportionately at such rate forany partial month, such monthly installments to be paid in advance on the first day of eachand every calendar month during the term hereof. Landlord will allow three months offree rent starting at the signing of the Lease an paying
the Premises is opened for business, whichever i earliest

Tenant is responsible for the delivery of all p
Failure to make such payment within 30 days shall result in Landlord charging interestdue on all unpaid sums at a rate of 1-1/2% per month If Tenant shall fail to pay in full allpayments due herein within 30 days of the date due, the Tenant shall be in default underthis Lease. If the interest rate set forth here
against public policy, the interest rate shall be the maximum amount permitted aw orpublic policy. Interest shall accrue at the prevailing legal interest rate from an er thedue date of any and all payments require under this Lease, includin withoulimitation, fixed minimum rent, percentage re ts, additional rents described Lease.
Tenant agrees that it may not set-off against payments
payments or other charges it claims are due to it from Landl

If default should be made in any of Tenant's o
is not cured within thirty (30) days after wr;tte
said default cannot be cured with thirty (30)
within said thirty day period to attempt to cure
due diligence with the curing of the same, Tenant

e by L dlord to Tenant th reof (or if
then, Tenant does not ommence
defaul and thereafter roceed
I be in efault under thi Lease.

United 9i Plaza
Sion Farm, St Croix Virgin islands

9 OPENING FOR BUSINESS:

Landlord, at its expense shall replace the cei

10. RENT

11. PAYMENTS.

12. DEFAULTS:

quip its premises with trade fixtures and all
of and shall
dat Premises

ancy.

prior d and
or a places

d the Security Deposit or the date
s

ayments due under this lease on the date due.

in is deemed to be usurious or otherwise
by 1

daft
d g but t
n in this

due hereunder any disputed
ord.

bligations under this Lease and such default
n notic an e
days,) if c

said t p with
shal d s
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United Shopping Plaza ,Ron Farm, St Croix Virgin Islands

THIS IS THE LEASE that the appearing parties hereby execute in the respective capacity that
each appear hereunder, and they hereby ratify this instrument in all its parts and bind
themselves to stand for all the terms therein contained at all times under the legal
responsibilities arising therefrom according to law, and thus the appearing parties hereby
accept this instrument in all its parts, as drafter, being all well informed of its contents, and
they do hereby consent to the execution of this Lease.

IN EVIDENCE THERETO, the appearing parties place their initials on every page of this
instrument and sign it on the lines indicated below, at the place and on the date indicated next
to their respective signature.

Given at Christiansted, St. Croix; U S. Virgin Islands as of this 3 6 -day o
2001.

WITNESSES(As to Landlord):UNITED CORPORATION, d/b/a

UNITED SHOPPING PLAZA,

WITNESES (As to Tenant):

Landlord

BY

Maher Yuset President

BY

David

TERRITORY OF THE VIRGIN' ISLANDS

DIVISION OF ST. CROIX

Tenant

:ss

Mazen Awadallah

On this day of 2001, before me appeared who
acknowledged himself to be the of UNITED CORPORATION, the
corporation described in the foregoing instrument, and acknowledged that as such officer,
being authorized so to do, he executed the foregoing instrument on behalf of the corporation
by subscribing the name of such corporation by himself as such officer, and caused the
corporate seal of said corporation to be affixed thereto, as his free and voluntary act and as the
free and voluntary act of the said Corporation for the uses and purposes therein set forth.

WITNESS my hand and official seal Notary
Public

Lease Contract - Paee -32- of -36-
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Rajai Sulimn
Commission # CC 959200

7.01.1 )¢Z Expires Aug. 7,2004
BOLIdad Thu

l riding 03, Ina.

IND VIDUAL A ME

unuea onoppmg riaza .ton P01711, Lroix, virgin IJIWKL)

Notary Public

TERRITORY OF THE VIRGIN' ISLANDS )

:ss

DIVISION OF ST. CROIX

On this day of 19_, before me appeared
who acknowledged himself to be the of the

corporation described in the foregoing instrument, and acknowledged that as such officer,
being authorized so to do, he executed the foregoing instrument on behalf of the
corporation by subscribing the name of such corporation by himself as such officer, and
caused the corporate seal of said corporation to be affixed thereto, as his free and
voluntary act and as the free and voluntary act of the said corporation for the uses and
purposes therein set forth.

WITNESS my hand and official seal.

Notary Public

1c I E NT

TERRITORY OF THE VIRGIN' ISLANDS

:ss

DIVISION OF ST. CROIX

On this day of 19 before me appeared
to me known and known to me to be the individual described in

and who executed the foregoing instrument, and who acknowledged that he executed the
and voluntarily for the uses and purposes therein contained,

seal.
Expires 7,3304

Co., be.

Notary

Lease Contract - PaQe -33- of -36-
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hereby

occupies

United Shopping Plaza Slon Farrar, St Croix, J4rgin Islands

TENANT'S SECRETARY'S CERTIFICATE

The undersigned,

I

of
laws of the Virgin Islands.

2

Board of Directors of the aforementioned
at which meeting a

was unanimously adopted:

"Resolved:

certifies

That he (she) is the Secretary
a corporation organized according to the

That at a Special Meeting of the
corporation, held at on
quorum was present, the following resolution

That the Lease Contract executed on by
as the of this corporation

with UNITED CORPORATION, d/b/a UNITED SHOPPING PLAZA, whereby certain
space was leased by this corporation at a Shopping Plaza owned by UNITED
CORPORATION, located in St. Croix, U.S. Virgin Islands, is hereby RATIFIED and
made binding upon this corporation."

That the office of

has been duly elected to and of this corporation.

and

IN WITNESS WHEREOF, I execute this Certificate, under my hand and the seal
of the corporation at , on this day of

2001

Secretary

Lease Contract - Paste -34- of -36-

FY015171
HAMD664512



UARA

cumulative
intended

United Shopping Plaza Sion Farm, St Croix Virgin Islands

G NTY

This Guaranty is an absolute and unconditional Guaranty of payment and performance. It
shall be enforceable against the Guarantor, its successors and assigns, without necessity for
any suit or proceedings on the Landlord's part of any kind or nature whatsoever against the
Tenant, its successors and assigns, and without the necessity of any notice of non-payment,
non-performance or non -observance or of any notice of acceptance of this Guaranty or of any
other notice or demand to which the guarantor might otherwise be entitled, all of which the
Guarantor hereby expressly waives; and the Guarantor hereby expressly agrees that the
validity of this Guaranty and the obligations of the Guarantor hereunder shall in no wise be
terminated, affected, diminished or impaired by reason of the assertion, or the failure to assert,
by the Landlord against the Tenant, or against the Tenant's successors and assigns, any of the
rights or remedies reserved to the Landlord pursuant to the provisions of the said Lease.

This Guaranty shall be a continuing Guaranty, and the liability of the guarantor hereunder
shall in no way be affected, modified or diminished by reason of any assignment, renewal,
modification or extension of the lease or by reason ofany modification or waiver of or change
in any of the terms, covenants, conditions or provisions of said Lease, or by reason of any
extension of time that may be granted by the Landlord to the Tenant, its successors or assigns,
or by reason of any dealings or transactions or matter or thing occurring between the Landlord
and the Tenant, its successors or assigns, whether or not notice thereof is given to the
Guarantor.

Al' of the Landlord's Rights and Remedies under the said Lease or under this Guaranty are
intended to be distinct, separate and and no such right and remedy therein or
herein mentioned is to be in exclusion of or a waiver of any of the others.

This Guaranty shall be governed by and construed in accordance with the laws of the
Government of the Virgin Islands. The Parties hereby subject themselves to the jurisdiction of
the Courts of the Territory of the Virgin Islands in any action, proceeding or counterclaim
brought by either of the parties hereto against the other on any matter whatsoever arising out
of or in any way connected with the aforementioned Lease or this Guaranty. Any such action
or proceeding against Guarantor may be commenced by the service of the process necessary
to commence such action or proceeding upon the Guarantor or registered or certified mail
addressed to the Guarantor at the address set forth above.

Guarantors:

Signatures:

Name: David Zahriyeh Social Security # Mazen Awadallah Social Security #

Address: 5727SW 117th Avenue, 1040 SW 10th Ave, Bay 4

Ft. Lauderdale, FL 33330 Pompano Beach, FL 33069
c -E --07- 7?
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United Siti Plaza Sion Farm, St Croix Virgin Islands
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LEA E CONTRACT
For Bay No.8

11

tii

B

Date: October I , 2002

7

United Shopping Plaza I 'Farm, St Croix, Virgin Islands

S

United Shopping Plaza

4-C & D Sion Farm

PO Box #763

Christiansted, VI 00821

Tenant: ahmud A. Idheilah

And

aj di Zgheir

ay 8
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United Shopping Plaza

THIS LEASE, ENTERED INTO BY AND BETWEEN:

;Farm, St Croix, Virgin Islands

LANDLORD: UNITED CORPORATION hereinafter also referred to as "Landlord"), a
corporation organized and existing under the laws of the Government of the Virgin Islands,
with principal offices at United Shopping Plaza, Plots 4C and 4D, Estate Sion Farm,
Christiansted, St. Croix, United States Virgin Islands, herein represented by its PRESIDENT,
MAHER YUSUF, who represents that he is duly authorized to execute and deliver this
contract in the name and behalf of Landlord by appropriate authority granted by its Board of
Directors, which authority, or the ratification thereof, he shall establish and exhibit whenever
and wherever necessary.

AND TENANT: MAHMUD A IDHEILEH AND MAJDI ZGHEIR, BAY 8,
UNITED SHOPPING PLAZA

(Hereinafter also referred to as "Tenant")

1 UNITED SHOPPING PLAZA:

Landlord has legal title to Plots 4C and 4D, Estate Sion Farm, Christiansted, St. Croix, U.S.
Virgin Islands and the improvements thereon, hereinafter defined as the "United Shopping
Plaza."

2. LEASED PREMISES:

Landlord agrees to lease to Tenant the facility in the Shopping Plaza identified in Exhibit A
as Bay 8 (the Leased Premises), which said Leased Premises, together with all rights,
improvements, appurtenances, easements and privileges attached thereto (including but not
limited to the use in common with other tenants of the Shopping Plaza of the Common
Areas, to be hereinafter defined) are defined as the "Leased Premises." The Leased Premises,
as shown in Exhibit A will have on the ground floor dimensions of approximately 6250 sq.
ft. The Leased Premises include the exterior unfmished walls of the Leased Premises as well
as the doors and glass windows. The Leased Premises also include one-half of the width of
any common walls.

3. TITLE:

Landlord covenants that

a. it has the right to make this lease;

b. the United Shopping Plaza is and shall continue to be, during
the term of this lease, free and clear of all liens, encumbrances
and restrictions that may affect Tenant's quiet enjoyment of
the Leased Premises; and

c. the United Shopping Plaza is duly zoned by the Government
of the Virgin Islands for use as a shopping center.

T .eace Cnntrant - Pa Or. -4- a -16-
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United Shopping Plaza S 'arm, St Croix, Virgin Islands

4 LEASE:

The parties hereto state that they have agreed to enter into a lease contract with respect to the
Leased Premises hereinabove described, accordingly, Landlord does hereby LEASE to
Tenant, and Tenant LEASES from Landlord the Leased Premises with all rights, uses,
servitudes, improvements appurtenances, easements and privileges belonging thereto,
including, but not limited to, the non-exclusive right to use the Common Areas defined
herein.

5 LANDLORD'S RESERVATION:

Landlord has reserved the right to place in the Leased Premises (in such manner to reduce to
a minimum the interference with Tenant's use of the Demised Premises) utility lines, pipes,
and the like, to serve premises other than the Leased Premises, and to replace and maintain or
repair such utility lines, pipes and the like in, over and upon the Leased Premises as may
have been installed in the building, including, but not limited to, those that may have been
initially installed in the Leased Premises by Landlord. It is understood that upon Landlord
making any maintenance work as provided by this Article Landlord will restore Leased
Premises to the condition that Leased Premises were in prior to such work.

TERM OF LEASE:

The Term of this lease shall be for a period of Sixty -Three (63) calendar months
commencing on October 1, 2002. Tenant shall have first option on Bay 8 for a further term
of five years.

7 TENANT'S ACCESS PRIOR TO COMMENCEMENT OF TERM:

Tenant, prior to the commencement of the term may, at its own risk and expense and without
any liability to Landlord, install fixtures and other equipment in the Leased Premises and do
other work; provided, however, that such activities of Tenant shall not interfere with any
work performed by Landlord and further provided that the Leased Premises is are not
otherwise occupied by a tenant under a lease in existence on or before the date this lease is
executed

8 INSPECTION BY TENANT:

The Tenant acknowledges that it has inspected the Leased Premises and accepts same on an
"AS IS-WHERE IS" basis, subject to Landlord's improvements: Landlord will provide a
loading door; will remove the existing suspended ceiling; install a working bathroom; and
will install warehouse lighting, all work to commence promptly after execution of this Lease.
Tenant acknowledges that it has sole responsibility to obtain any permits or certificates
necessary to permit it to occupy the Leased Premises or otherwise open for business. If
Tenant disputes the square footage of the Leased Premises, the amount set forth in this lease
shall govern, irrespective of the actual square footage.

T .eacn Cnntrant - Noe -5- of-1(-
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United Shopping Plaza
Farm, St Croix, Virgin Islands

the Annual Rent shall be $31,260.00 for the first
of $2,605.00 per calendar month beginning wi
remaining four years of the lease, beginning J
equal monthly installments of $3,125 and
such monthly installments to be paid in advance on
month during the term hereof.

for business not later than ninety (90) days after the date when the Leased Premises have

been made available for Tenant's occupancy

10. RENT:

nt to L
the ad

writing, at the following rates and times:

The Rent for the Leased Premises shall initially be waived until January 1, 2003. Therafter
in equal monthly installments

, 2003. The Annual Rent for the
shall be $37,500 payable in

at such rate for any partial month,
first day of each and every calendar

and and
ces as L

any ff or
may ct in

11 PAYMENTS:

Tenant is responsible for the delivery of all payments due under this lease on the date due.
Failure to make such payment within 30 days shall result in Landlord charging interest due
on all unpaid sums at a rate of 1-1/2% per month. If Tenant shall fail to pay in full all
payments due herein within 30 days of the date due, the Tenant shall be in default under this
Lease. If the interest rate set forth herein is deemed to be usurious or otherwise against public
policy, the interest rate shall be the maximum amount permitted by law or public policy.
Interest shall accrue at the prevailing legal interest rate from and after the due date of any and
all payments required under this Lease, including but without limitation, fixed minimum
rent, percentage rents, additional rents described in this Lease, maintenance fees and tenant's
proportional share of real property tax.

Tenant agrees that it may not set-off against payments due hereunder any disputed payments
or other charges it claims are due to it from Landlord.

12. DEFAULTS:

If default should be made in any of Tenant's obligations under this Lease and such default is
not cured within thirty (30) days after written notice by Landlord to Tenant thereof (or if said
default cannot be cured with thirty (30) days,) then, if Tenant does not commence within said
thirty day period to attempt to cure said default and thereafter proceed with due diligence
with the curing of the same, Tenant shall be in default under this Lease.

13. LANDLORD'S ADDITIONAL REMEDIES FOR DEFAULT:

Landlord may, at its option, terminate this Lease upon five (5) business days written notice to
Tenant (if said default is not cured within such five-day period), and Landlord may reenter
the Leased Premises as its own estate, and/or Landlord may relet the Leased Premises in

fir61-1`-
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Tenant acknowledges that Landlord offered it the option
leasing the Leased Premises at an annual rent of S 100,000,
which case Landlord would not have required the waivers

United Shopping Plaza
Farm, St Croix, Virgin Islands

and that Landlord shall have the sole discretion of determining
the amount of square footage requiring repair.

f. Tenant expressly waives any claim it has or may have against
Landlord for attorney's fees or interest

g.

forth in (a) -(g) above.

Signature of Tenant

of
in
set

Landlord is not responsible for water or sewer line leaks, damage or repairs unless leak
occurs outside of the leased premises. Leaks within common walls shall be the joint
responsibility of the tenants on either side of the common wall.

Signature of Tenant

.eage Contra 't - Pa (Yet -11- of -16-
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each app hereunder, and they hereby ratify thi
to stand all the terms therein contained at sibilitie

therefrom according to l thus the appearing parties hereby accept this instrument in all its

parts, as drafter, being informed of its contents, and they do hereby consent to the

ignature

orporati
olporati

United Shopping Plaza Farm, St Croix, Virgin Islands

THIS IS THE LEASE
ear
for

execution of this Lease

that the appearing parties hereby execute in the respective capacity that
s instrument in all its parts and bind themselves

all times under the legal respon s arising

aw, and
all well

IN EVIDENCE THERETO, the appearing parties place their initials on every page of this
instrument and sign it on the lines indicated below, at the place and on the date indicated next to
their respective s

Given at Christiansted, St. Croix; U S. Virgin Islands as of this -day of , 2002.

WITNESSES(As to Landlord): UNITED CORPORATION, d/b/a

UNITED SHOPPING PLAZA,

Landlord

BY

Maher Yusef, President

WITNESSES (As to Tenant):

BY

BY

TERRITORY OF THE VIRGIN' ISLANDS

DIVISION OF ST. CROIX

Tenant -

Tenant

On this day of 2002, before me appeared who
acknowledged himself to be the of UNITED CORPORATION, the
corporation described in the foregoing instrument, and acknowledged that as such officer, being
authorized so to do, he executed the foregoing instrument on behalf of the corporation by
subscribing the name of such c on by himself as such officer, and caused the corporate
seal of said c on to be affixed thereto, as his free and voluntary act and as the free and
voluntary act of the said Corporation for the uses and purposes therein set forth.

WITNESS my hand and official seal.

Notary Public

T pn Cnntrant - Pa or. -1,- of -16-
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United Shopping Plaza )i Farm, St Croix, Virgin Islands

IN DUAL ACKNOWLEDGEMENT

TERRITORY OF THE VIRGIN' ISLANDS
ss

DIVISION OF ST. CROIX

On this day of , 19 before me appeared
to me known and known to me to be the individual described in

and who executed the foregoing instrument, and who acknowledged that he executed the
foregoing instrument freely and voluntarily for the uses and purposes therein contained,
WITNESS my hand and official seal.

Notary Public

T .eace Cnntrart - Parte -'fl- of-16-
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on

hereby

occupies

United Shopping Plaza ) Farm, St Croix, Virgin Islands

TENANT'S SECRETARY'S CERTIFICATE

The undersigned, certifies:

1.That he (she) is the Secretary of a

corporation organized according to the laws of the Virgm Islands.

2.That at a Special Meeting of the Board of Directors of the aforementioned corporation,

held at at which meeting a quorum was
present, the following resolution was unanimously adopted:

"Resolved:

That the Lease Contract executed on by
as the of this corporation with

UNITED CORPORATION, d/b/a UNITED SHOPPING PLAZA, whereby certain space was
leased by this corporation at a Shopping Plaza owned by UNITED CORPORATION, located
in St. Croix, U.S. Virgin Islands, is hereby RATIFIED and made binding upon this
corporation."

That the office of

has been duly elected to and of this corporation.

IN WITNESS WHEREOF, I execute this Certificate, under my hand and the seal

of the corporation at , on this day of

Secretary

and

,2002

,PA RP Contract - Pa ac -14- of -16-
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United Shopping Plaza

GUARANTY

Farm, St Croix, Virgin Islands

This Guaranty is an absolute and unconditional Guaranty of payment and performance. It
shall be enforceable against the Guarantor, its successors and assigns, without necessity for

any or s on the of any kind or nature whatsoever against the
Ten its and assi the necessity of any notice of non-payment,
non-performance or non -observance or of any notice of acceptance of this Guaranty or of any
other notice or demand to which the guarantor might otherwise be entitled, all of which the
Guarantor hereby expressly waives; and the Guarantor hereby expressly agrees that the
validity of this Guaranty and the obligations of the Guarantor hereunder shall in no wise be
terminated, affected, diminished or impaired by reason of the assertion, or the failure to
assert, by the Landlord against the Tenant, or against the Tenant's successors and assigns,
any of the rights or remedies reserved to the Landlord pursuant to the provisions of the said
Lease.

This Guaranty shall be a continuing Guaranty, and the liability of the guarantor hereunder
shall in no way be affected, modified or diminished by reason of any assignment, renewal,
modification or extension of the lease or by reason of any modification or waiver of or
change in any of the terms, covenants, conditions or provisions of said Lease, or by reason of
any extension of time that may be granted by the Landlord to the Tenant, its successors or
assigns, or by reason of any dealings or transactions or matter or thing occurring between the
Landlord and the Tenant, its successors or assigns, whether or not notice thereof is given to
the Guarantor.

All of the Landlord's Rights and Remedies under the said Lease or under this Guaranty are
intended to be distinct, separate and cumulative and no such right and remedy therein or
herein mentioned is intended to be in exclusion of or a waiver of any of the others.

This Guaranty shall be governed by and construed in accordance with the laws of the
Government of the Virgin Islands. The Parties hereby subject themselves to the jurisdiction
of the Courts of the Territory of the Virgin Islands in any action, proceeding or counterclaim
brought by either of the parties hereto against the other on any matter whatsoever arising out
of or in any way connected with the aforementioned Lease or this Guaranty. Any such action
or proceeding against Guarantor may be commenced by the service of the process necessary
to commence such action or proceeding upon the Guarantor or registered or certified mail
addressed to the Guarantor at the address set forth above.

Guarantor:

Signature

Name:

Address:

Social Security No.: `r(

T ,pace. Cantra - Pacre -15- of
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United Shopping Plaza
Farm, St Croix, Virgin Islands
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For Bay No. 4 and 5

United Shopping laza
4-C & D Sion Farm

PO Box #763

Christiansted, VI 00821

Tenant:

Mazen Awadallah

Date: 1 December 2011

1( -
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THIS LEASE, ENTERED INTO BY AND BETWEEN:

LANDLORD: UNITED CORPORATION hereinafter also referred to as "Landlord"), a
corporation organized and existing under the laws of the Government of the Virgin
Islands, with principal offices at United Shopping Plaza, Plots 4C and 4D, Estate Sion
Farm, Christiansted, St. Croix, United States Virgin Islands, herein represented by its
PRESIDENT, MAHER YUSUF, who represents that he is duly authorized to execute and
deliver this contract in the name and behalf of Landlord by appropriate authority granted
by its Board of Directors, which authority, or the ratification thereof, he shall establish and
exhibit whenever and wherever necessary.

AND TENANT: Mazen Awadallah

AY 4 AND 5

UNITED SHOPPING LAZA

(Hereinafter also referred to as "Tenant")

1. UNITED SHOPPING PLAZA:

Landlord has legal title to Plots 4C and 4D, Estate Sion Farm, Christiansted, St. Croix,
U.S. Virgin Islands and the improvements thereon, hereinafter defined as the "United
Shopping Plaza."

2. LEASED PREMISES:

Landlord agrees to lease to Tenant the facility in the Shopping Plaza identified in Exhibit
A as Bay 4 and 5 (the Leased Premises), which said Leased Premises, together with all
rights, improvements, appurtenances, easements and privileges attached thereto (including
but not limited to the use in common with other tenants of the Shopping Plaza of the
Common Areas, to be hereinafter defined) are defined as the "Leased Premises." The
Leased Premises, as shown in Exhibit A will have on the floor dimensions of
approximately 3125 and 1250 sq. ft. The Leased Premises include the exterior unfinished
walls of the Leased Premises as well as the doors and glass windows. The Leased
Premises also include one-half of the width of any common walls.

3. TITLE:

Landlord covenants that

a. it has the right to make this lease;

b. the United Shopping Plaza is duly zoned by the Government of the
Virgin Islands for use as a shopping center.

4
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4. LEASE :

The parties hereto state that they have agreed to enter into a lease contract with respect to
the Leased Premises hereinabove described, accordingly, Landlord does hereby LEASE to
Tenant, and Tenant LEASES from Landlord the Leased Premises with all rights, uses,
servitudes, improvements, appurtenances, easements and privileges belonging thereto,
including, but not limited to, the non-exclusive right to use the Common Areas defined
herein.

5. LANDLORD'S RESERVATION:

Landlord has reserved the right to replace and maintain or repair such utility lines, pipes
and the like in, over and upon the Leased Premises as may have been installed in the
building, including, but not limited to, those that may have been initially installed in the
Leased Premises by Landlord. It is understood that upon Landlord making any
maintenance work as provided by this Article Landlord will restore Leased Premises to
the condition that Leased Premises were in prior to such work.

6. TERM OF LEASE:

The Term of this lease shall be for a period of Five (5) calendar years commencing on 1
December 2011.

7. TENANT'S ACCESS PRIOR TO COMMENCEMENT OF TERM:

Tenant, prior to the commencement of the term may, at its own risk and expense and
without any liability to Landlord, install fixtures and other equipment in the Leased
Premises and do other work provided that the Leased Premises is are not otherwise
occupied by a tenant under a lease in existence on or before the date this lease is executed.

8. INSPECTION BY TENANT:

The Tenant acknowledges that it has inspected the Leased Premises and accepts same on
an "AS IS-WHERE IS" basis. Tenant acknowledges that Tenant may not rely upon any
representations made by Landlord or any other party regarding the state or condition of the
premises except those specifically set forth in this Lease Contract. Tenant acknowledges
that it has sole responsibility to obtain any permits or certificates necessary to permit it to
occupy the Leased Premises or otherwise open for business. If Tenant disputes the square
footage of the Leased Premises, the amount set forth in this lease shall govern, irrespective
of the actual square footage.

9. OPENING FOR BUSINESS:

Tenant, at its own cost and expense, shall equip its premises with trade fixtures and all
personal property necessary or proper for the operation of Tenant's business, and shall
open for business not later than ninety (90) days after the date when the Leased Premises
have been made avail able for Tenant's occupancy.

5
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10 RENT:

Tenant agrees to pay Rent to Landlord, without any prior demand and without any setoff
or deduction whatsoever, at the address of landlord or at such places as Landlord may
direct in writing, $4500.00 per month. All payments and monthly installments are to be
paid in advance on the first day of each and every calendar month during the term hereof
at Landlord's office at Plaza Extra Sion Fann, unless otherwise designated.

11. PAYMENTS.

Tenant is responsible for the delivery of all payments due under this lease on the date due.
Failure to make such payment within 30 days shall result in Landlord charging interest
due on all unpaid sums at a rate of 1-1/2% per month. If Tenant shall fail to pay in full all
payments due herein within 30 days of the date due, the Tenant shall be in default under
this Lease. If the interest rate set forth herein is deemed to be usurious or otherwise
against public policy, the interest rate shall be the maximum amount permitted by law or
public policy. Tenant agrees that it may not set-off against payments due hereunder any
disputed payments or other charges it claims are due to it from Landlord.

12. DEFAULTS:

If default should be made in any of Tenant's obligations under this Lease and such default
is not cured within thirty (30) days (or if said default cannot be cured within thirty (30)
days), Tenant shall be in default under this Lease.

13. LANDLORD'S REMEDIES FOR DEFAULT:

In the event of default by Tenant, Landlord may, at its option, terminate this Lease upon
five (5) business days written notice to, and Landlord may reenter the Leased Premises as
its own estate, and/or Landlord may relet the Leased Premises in whole or in part, and
alter, change or subdivide the same as in Landlord's reasonable judgment may accomplish
the best results at such rental reasonably approximating a fair market rental and upon such
terms and for such length of time, whether less or greater than the unexpired portion of the
Term of this Lease as Landlord may reasonably elect. Notwithstanding any such
termination of this Lease, Tenant shall be liable unto landlord for any deficiency between
Rent provided hereunder and the rentals collected by Landlord for the period of said
reletting and/or vacancy, not exceeding the balance of the Term after deducting therefrom
the reasonable cost of such reletting, including reasonable costs for brokerage fees,
attorneys fees, and reasonable cost of restoration of the Leased Premises to make them
suitable for reletting. Landlord may monthly, or at such greater intervals as it may see fit,
institute action to exact payment of said deficiency.

Should Landlord not initially terminate this Lease upon default, Landlord may
nevertheless terminate this Lease at any tune thereafter, provided the default is still
continuing.

In the event of termination of this Lease, Landlord shall be immediately be entitled to
recover from Tenant, the worth at the time of any such termination of the excess, if any, of
an amount equivalent to Rent and Additional Rent for the balance of the Lease Term over

- 6 -
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United Shopping Pia:a
Sion Farm. St Croix. lirgin Islands

a. Tenant agrees not to assert any set offs in any action for
eviction or to collect payments due under this Lease.

b. Tenant agrees that it will not assert any counterclaim in an
action for eviction or collection ofpayments due under this
Lease nor seek consolidation of any action between the
parties, nor seek to transfer any action brought under the
Virgin Islands Forcible Entry and Detainer statute to the
civil docket of any court: Landlord in turn agrees that it will
not assert that the failure to assert such a counterclaim is a
waiver of a compulsory counterclaim.

c. Tenant expressly waives trial by jury in any action between
Landlord and Tenant; Landlord in turn agrees to waive trial
by jury in such actions.

d. Tenant expressly waives any claim fur special.
consequential, or punitive damages in any action between
Landlord and Tenant; Landlord in turn waives such claim to
damages.

e. Tenant agrees that if Landlord is required to perform repairs
within the Leased Premises at the conclusion of the Lease
(including any conclusion that results from Tenant's
default), Landlord shall be entitled to liquidated damages
for repair costs of a minimum of $35.00 per sq. of floor
space and that Landlord shall have the sole discretion of
determining the amount of square footage requiring repair.

f. Tenant expressly waives any claim it has or may have
against Landlord for attorney's fees or interest.

Tenant acknowledges that Landlord offered it the option of leasing the Leased Premises atan annual rent of $70,000 in which case Landlord would not have required the waivers
set forth in (a) -(f) above.

Signature of Tenant

29
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that each appe here cy he cby rati instrum s part bind

themselvts to land terms therein fined at under legal
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accept this instrtancn parts. as draller g all rmed of contents.

-

er resident
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(hilted Shopping Plaza Sian Farm. SI C nix. Virgin Islands

THIS IS TI -E LEASE that the appearing parties hereby execute in the respective capacity
ar under, and th r fy this ent in all it s and

s for all the conta all times the

g therefro law. thus the g p eby

t in all its , bein well info its and

they do hereby consent to the execution of this Lease.

IN EVIDENCE THERETO, the appearing parties place their initials on every page of this
instrument and sign it on the lines indicated below. at the place and on the date indicated next
to their respective signature.

Given at Christiansted, St. Croix; U S. Virgin Islands as of this day of , 2011

UNITED SHOPPING PLAZA,

WITNESS (As to Landlord): Landlord
A

WITNESS(As to Tenant):

BY

Notary:

BY

Yu et; P

$4$

Tenant

Mazen Awadallah

31-
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DEWOOD LAW FIRM 
2006 Eastern Suburb Suite 101 

Christiansted, V.I.  00820 
Admitted: NY, NJ, MD, & VI 

T. 340.773.3444
F. 888.398.8428

info@dewood-law.com 
BY: FIRST CLASS MAIL & EMAIL ONLY

May 17, 2013 

Joel Holt, Esq. 
2132 Company Street 
Christiansted, VI 00820 

Re: Rent Due – Plaza Extra – East Operations 

Dear Attorney Holt,

On behalf of United Corporation, the following is a notice of the value of rents due as follows: 

Rent due for Plaza Extra – East 
Bay No. 1 January 1, 1994 through April 4, 2004 
69,680  SQ. FT. at $5.55 10 years and 95 days     Balance Due   $3,967,894.19 

Bay No. 5 May 1, 1994 through October 31, 2001 
3,125 SQ. FT. at $12.00  6 years and 184 days     Balance Due      $243,904.00 

Bay No. 8 April 1, 2008 through May 30, 2013  
6,250 SQ. FT. at $12.00 5 years and one month  Balance Due      $381,250.00 

Total Amount Due   $4,593,048.19

These amounts are undisputed, and have been outstanding for a very long time - before 
2012.  This amount does not reflect the rent increase requested and noticed to Mohammed 
Hamed since January 1, 2012.  We reserve our client’s right for the additional rents due and 
owing based on the rent increase after January 1, 2012.  Kindly review the amount with your 
client, and advise when a check can be issued.   Thank you. 

Sincerely,

Nizar A. DeWood, Esq. 

Confidential
EXHIBIT
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IN THE SUPERIOR COURT OF THE VIRGIN ISLANDS

DIVISION OF ST. CROIX

MOHAMMAD HAMED

Plaintiff
CIVIL NO. SX-12-CIV,370 _ ` S

, _ .
.l- . : ?f-1

CIVIL ACTION `
`f?t;; zs..í áci1s

Vs. ACTION FOR DAMA'( ÊS SEP -9 p 7 :1 8

FATHI YUSUF
UNITED CORPORATION

Defendants

DEFENDANT UNITED'S MOTION TO
WITHDRAW RENT

DEFENDANT UNITED'S MOTION TO WITHDRAW RENT

COMES NOW, Defendant United Corporation, through counsel and respectfully moves

this honorable for an Order permitting Defendant United to withdraw rents in the amount of

$5,234,298.71 dollars. Since 2012, Plaintiff Mohammed Hamed has consistently refused to pay

the rental value of the retail space, known as Bay 1 located at United Shopping Plaza and used

for the operations of the Plaza Extra supermarket store in Sion Farm, St. Croix. Repeated

demands have been made to Plaintiff but to no avail. With constant baseless excuses from

Plaintiff's counsel, Defendant United Corporation is compelled to file this Motion to withdraw

the rents due for Bay 1. This Motion is supported by the attached Memorandum of Law in

Support thereof (including Exhibits A - D).

HAMD590519

Y-3 and Y-4

Carl
Rectangular Exhibit Stamp



Named v. Yusuf, et al. SX -12-CV -370
Defendant United's Motion to Withdraw Rent
Page 2 of 2

WHEREFORE, Defendant United respectfully request an immediate hearing on this

matter, and for this Motion to be granted.

Date: September 9, 2013

By:

Respectfully Submitted,

DEWOOD LAW FIRM
Attorneys for Defendant United

Nizar % e ood, Esq.
2 : Eastern Suburbs, Suite 102
Christiansted, V.I. 00820
T. (340) 773 -3444
F. (888) 398 -8428

CERTIFICATE OF SERVICE

I HEREBY CERTIFY that on this 9th day of September, 2013, I caused a true and exact
copy of the foregoing Motion to Withdraw Rent, Memorandum of Law in Support, Exhibits A to

D, and Proposed Order to be served on counsel for the Plaintiff at the below address.

Joel H. Holt
Law Office of Joel H. Holt
2132 Company Street
Christiansted, VI 00820

Carl Hartmann, Esq.
5000 Estate Coakley Bay, L-6,
Christiansted, VI 00820
carl @carlhartmann.com

/s / Nizar A. De Wood

Nizar A. DeWood

Page 2 of 2
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IN THE SUPERIOR COURT OF THE VIRGIN ISLANDS 
DIVISION OF ST. CROIX 

MOHAMMAD HAMED 

Plaintiff 

Vs. 

FATHIYUSUF 
UNITED CORPORATION 

Defendants 

CIVIL NO. SX-12-CIV-370 

CIVIL ACTION 

ACTION FOR DAMAGES 

MEMORANDUM OF LAW IN SUPPORT OF 
DEFENDANT UNITED'S MOTION TO 

WITHDRAW RENTS 

MEMORANDUM OF LAW IN SUPPORT OF DEFENDANT UNITED'S MOTION TO 
WITHDRAW RENT 

I. PRELIMINARY STATEMENT 

COMES NOW, Defendant United Corporation through counsel, and respectfully files this 

Memorandum of Law in Support of its Motion to Withdraw the value of the agreed upon rents of 

$5,234,298.71. The amount due is reflected in the below outlined rental periods and retail space 

utilized for the operations of the Plaza Extra - East store located at the United Shopping Plaza, a 

property owned in fee simple absolute by Defendant United Corporation: 

1) BayNo. 1: (69,680 Sq. Ft. of Retail Space@ current monthly rate of$58,791.38) for 
the period of January Pt, 2012 through September 1, 2013 for a total of$1,234,618.98. 

2) Bay No. 1 (69,680 Sq. Ft. of Retail Space@ $5.55 sq. ft.) for the period of January Pt, 
1994 through May 4th, 2004 (10 Years &125 days) for a total of$3,999,679.73 



HAMD590522

Hamed v. Yusuf, et al. SX-12-CV-370 
Memorandum of Law In Support of Defendant United's 

~- Motion to Withdraw Value of Rent for Bay I 
Page2of9 

Total rent owing and due for Bay 1 is $5,234,298.71. 

Bay 1 is the main retail space that has been- and still- utilized for the day to day operations 

of the Plaza Extra- East Store located at 4C & 4D Estate Sian Farm, St. Croix, Virgin Islands. 

Despite repeated demands since May of 2013 for the value of rent be withdrawn by United 

Corporation, Plaintiff has refused to authorize the signature on a check to United Corporation for 

the rents due and owing. In a letter dated May 12th, 2013, Plaintiff seems confused as to which 

excuse to use to not pay rent. First, Plaintiff contends there was never an agreement to pay rent 

and, even if Plaintiff Hamed did agree, the statute of limitations would bar any claims for rent for 

the period of January 1st, 1994 through May 4th, 2004. Plaintiff's newly invented position that the 

Statute of Limitations applies, as will be shown, is asserted in bad faith, and is only intended to 

harm the interests of Defendant United. 

On April 25th, 2013, this Court entered a preliminary injunction in this matter requiring the 

parties to jointly manage the operations of the Plaza Extra Stores. Plaintiff in bad faith, and in 

contravention of the past practices settling the value of rents between Mohamed Hamed and United 

Corporation, now refuses to allow the payment of the agreed upon and overdue rent to Defendant 

United Corporation for Bay 1. Due to Plaintiff's intransigence, Defendant United is forced to file 

this instant Motion. As such, this matter must be addressed by this honorable court forthwith 1, 

1 Defendant United respectfully submits that this court has failed to adjudicate Defendants' 12(b)(6) Motion pending 
before this court since December 16111,2012. This court has also failed to adjudicate Defendant's May 15111,2013, 
Motion to Clarify Scope of Preliminary Injunction. Defendants respectfully request that this Court treat Defendants' 



r
Named v. Yusuf, et al. SX -12-CV -370
Memorandum of Law in Support of Defendant United's
Motion to Withdraw Value of Rent for Bay I
Page 3 of 9

and an Order issuing to permit Defendant United as the fee simple owner to withdraw the rents

due of $5,234,298.71 be permitted.

II. FACTS

The undisputed facts are as follows:

1. Plaza Extra Supermarket - East occupies Bay 12, a retail space located at United Shopping Plaza

in Sion Farm, St. Croix, V.I. There is no dispute that Defendant United Corporation is the fee

simple owner of the premises, including retail space Bay 1, and that the Plaintiff has no interest

therein. There is no dispute that the value of rent for the retail space used by Plaza Extra - East

has always been withdrawn by United Corporation upon demand. See Affidavit of Fathi Yusuf

EXHIBIT A.

2. United Corporation and Plaintiff have always agreed since 1986 that the value of any rent for

any retail space used for the operations of the Plaza Extra - East supermarket store be withdrawn

from the gross sales proceeds from time to time. Since 1986, the parties have customarily settled

all rents due upon demand by Defendant United Corporation. For example, for the period 1986 to

1993, the parties settled all rents due and owing in 1993 to Defendant United by way of one lump

sum payment for the rent for the use of Bay 1 of United Shopping Plaza. Neither Plaintiff Hamed,

nor any of his designees, ever asserted any objection or legal defense, when rent was requested by

Defendant United.

Motions in the same manner it expeditiously adjudicates all of Plaintiffs Motions. There is not a single Plaintiff
Motion that remains outstanding; all have been adjudicated in record time. However, as to Defendants' there remain

outstanding three Defendants' Motions.

2 Bay 1 is a 69,680 sq. ft. retail space.

HAMD590523
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Hamad v. Yusuf, et al. SX -12-CV -370
Memorandum of Law in Support of Defendant United's

' Motion to Withdraw Value of Rent for Bay
Page 4 of 9

3. Bay No. 1 (current rent): Plaintiff now refuses to allow Defendant United to withdraw rent

value for Bay No. I for the period of January 1st, 2012 through September 1, 2013 for a total of

$1,234,618.98. (based on a monthly rate of $58,791.38) despite the fact that the parties have

already settled outstanding rents for the period of April 5th, 2004 through December 31st, 2011.

Notwithstanding this bad faith behavior, Plaintiff continues to enjoy the benefits of the operations

of the Plaza Extra Store, including but not limited to the use of valuable retail space located at the

United Shopping Plaza.

4. Bay No. 1 (rent arrears): For the period of January 1St, 1994 through May 4m, 2004, Plaintiff

Hamed refuses to allow Defendant United to withdraw the rent value of $3,999,679.73 (69,680

Sq. Ft @ $5.55 sq. ft.), despite Plaintiff's continued benefit from the use of Bay 1 by the operations

of the Plaza Extra East store.

5. The total rent due and outstanding is $5,234,298.71. This rent due amount is an amount certain,

liquidated, and subject to immediate collection. Notwithstanding any issues or claims of

partnership, joint venture, or business agreement between the parties, the value of the use of the

aforementioned premises must be addressed forthwith. As the fee simple owner of each of the

retail spaces used by the Plaza Extra - East store, Defendant United is entitled to immediately

collect the rents due and owing.

Rent Due on Bay 1 (the Main Store):

6. Currently, the monthly rent for Bay 1, the retail space occupied by the Plaza Extra Store - East

is $58,791.38. It is calculated based upon the 2012 sales of the Plaza Extra -Tutu Park, St. Thomas

store. For example, for the period of May 51h, 2004 through December 31St, 2011, the parties agreed

that the rents due and owing was $5,408,806.74 dollars, which amounts to a monthly rent of

$58,791.38. A check in the amount of $5,408,806.74 was issued to United Corporations from the

earnings of the Plaza Extra stores. See Copy of Check #64866, EXHIBIT B. Plaintiff Hamed

HAMD590524
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Memorandum of Law in Support of Defendant United's

' Motion to Withdraw Value of Rent for Bay l
Page 5 of 9

never raised any issues of statute of limitations or denied that rent was owed because it has always

been the parties' practice to settle rents when Defendant United makes a demand, regardless of the

period of time. It is only after this captioned matter was filed by Plaintiff that Plaintiff Hamed,

through his agent who is accused of defalcation and embezzlement, has taken it upon himself to

deny Defendant United's right to the value of rent of the retail space. See Letter of Joel Holt,

attached as Exhibit D.

7. The current monthly rent of $58,791.38 for Bay 1 was calculated based on the yearly sales of

the Plaza Extra - Tutu Park, St. Thomas store. The sales are divided by the square footage to arrive

at a percentage amount. That percentage amount then is multiplied by the sales of the Plaza Extra

- East store located at 4C & 4D Estate Sion Farm, St. Croix. See Exhibit C (percentage highlighted

in yellow). This formula was used previously and agreed upon to calculate the rent due from May

5`h, 2004 through December 31St, 2011. To date, despite repeated demands for rents due for the

period of January 1, 2012 through September 2013 in the amount of $1,234,618.98, Plaintiff

Hamed refuses to jointly sign a check for the amount due.

8. Despite repeated demand, Defendants have made clear that no payment will be forthcoming. As

such, Plaintiff Hamed, whatever entity this court deems to exist (partnership / joint venture /

business agreement), is an unlawful holdover tenant of Bay 1.

9. On January 1, 2012, United Corporation gave notice of increased rent for Bay 1. Any increased

rents Defendant United may be entitled to will be addressed in Defendant United's counterclaims.3

Defendant United does not waive none of its legal and equitable rights concerning its demand for

increased rents.

3 Defendant United has not filed its Counterclaims due to Defendants' 12(b)(6) Motion still pending since December

16e, 2012.

HAMD590525



Named v. Yusuf, at al. SX -12-CV -370
Memorandum of Law in Support of Defendant United's
Motion to Withdraw Value of Rent for Bay I
Page 6 of 9

III. ISSUES

I. Whether Defendant United is entitled to withdraw the value of rents for retail space
occupied by the Plaza Extra Sion Farm store?

IV. ARGUMENT

L DEFENDANT UNITED IS ENTITLED TO WITHDRAW THE VALUE OF
RENTS FOR BAY 1, AND /OR REACPTURE POSSESSION OF THE
PREMISES IMMEDIATELY.

Bay No. 1

There is no dispute that the rent for Bay No. 1 is owing and due for the period of 1994

through 2004, as well as for the period of 2012 through current. In a May 22, 2013,

correspondence, Plaintiffs counsel asserts that there was never any understanding that rent

would be paid for this time period. This assertion is both ridiculous and is being made in bad

faith. Plaintiff Hamed has always agreed that United Corporation is entitled to the value for

all rents due for Bay No. 1, and bays 5 and 8. For purposes of this Motion, Defendant United

seeks only the full rent due for Bay 1, as it is currently occupied for the benefit of the

operations of the Plaza Extra - East store. The past unpaid rents for Bays 5 and 8 will be

addressed separately in Defendant's counterclaim.

The parties have settled in the past any rents owing to Defendant United Corporation

once every seven to ten year period. That has been the customary practice between the

parties: that United is entitled to make demands for rent as it sees fit. For example, the parties

settled the rents due between 1986 and 1993, and between 2004 and 2011. In both periods,

the parties settled the rent when requested by United. There was no dispute as to amount, and
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Hamed v. Yusuf, et al. SX -12 -CV -370
Memorandum of Law in Support of Defendant United's
Motion to Withdraw Value of Rent for Bay I
Page 7 of 9

neither was there a dispute as to whether Statute of Limitations applied. As for the period of

1994 to 2004, United held off on the demand for rent because certain financial records were

seized by the U.S. Government and were therefore unavailable to Defendant United to ensure

proper calculation (as to the exact period of time) of the rents due. See, Affidavit of Fathi

Yusuf, EXHIBIT A. At no time did Plaintiff Hamed ever contend that Defendant United was

not entitled to any rents due as to trigger the running of the Statute of Limitations. It is only

after the September 18th, 2012 action in this case was filed did Plaintiff Hamed decided to

contest something as basic as the rent due.

For example, for the past period of 2004 through 2011, the parties already agreed that the

value of rent for Bay 1 is $5,408,806.74. The parties already settled that amount by

disbursing a check in the amount of $5,408,806.74, which comes up to a monthly rent of

$58,791.38 ($5,408,806.74/ 92 months). As a matter of fact, Plaintiff Hamed has repeatedly

attached a copy of the rent check in the amount of $5,408,806 in support of the position that

because rent has always been paid to Defendant United, this in turn supports the existence of

the purported partnership of Yusuf and Hamed. Thus, on the one hand, Hamed uses evidence

of a rent check to prove the existence of a purported partnership, and then turns around and

denies that he [Plaintiff Hamed] has ever agreed to pay rent for Bay 1 for the period of

January 1st, 1994 through May 46, 2004.

Whatever relationship the parties may ultimately deemed to have in this action, the

simple and narrow issue before this court is that Defendant United as the fee simple owner of

the premises is entitled to the value of the rent for the premises being used by the Plaza Extra

HAMD590527



Hamad v. Yusuf, et al. SX -12-CV -370
Memorandum of Law in Support of Defendant United's
Motion to Withdraw Value of Rent for Bay I
Page 8 of 9

- East Supermarket operation. If Plaintiff Hamed feels the urge not to agree to the

withdrawal of the value of rent, then by all means this alleged partnership/ joint venture /

business agreement should vacate the premises forthwith.

V. CONCLUSION

For the foregoing reasons, it is respectfully requested that an Order permitting Defendant

United to Withdraw Rents in the amount of $5,234,298.71 be granted.

Date: September 9, 2013

Respectfully Submitted,

DEWOOD LAW FIRM
Attorney for Defendant United

By: /s /Nizar A. De Wood
Nizar A. DeWood, Esq.
(VI bar No. 1177)
2006 Eastern Suburbs, Suite 102
Christiansted, V.I. 00820
T. (340) 773 -3444
F. (888) 398 -8428
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CERTIFICATE OF SERVICE

I HEREBY CERTIFY that on this 9th day of September, 2013, I caused a true and exact
copy of the foregoing Motion to Withdraw Rent, Memorandum of Law, Exhibits A - D, and
Proposed Order to be served on counsel for the Plaintiff at the below address.

Joel H. Holt
Law Office of Joel H. Holt
2132 Company Street
Christiansted, VI 00820

Carl Hartmann
5000 Estate Coakley Bay, L-6
Christiansted VI 00820
carl @carlhartmann.com

/s/ Nizar A. De Wood

Nizar A. DeWood

HAMD590529
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IN THE SUPERIOR COURT OF THE VIRGIN ISLANDS
DIVISION OF ST. CROIX

MOHAMMAD HAMED, by his authorized )

agent WALEED HAMED, )

) CIVIL NO. SX -12 -CV -370
Plaintiff, )

) ACTION FOR DAMAGES,
v. ) INJUNCTIVE AND

) DECLARATORY RELIEF
FATHI YUSUF and UNITED CORPORATION, )

Defendants. ) JURY TRIAL DEMANDED

PLAINTIFF'S RESPONSE TO UNITED'S MOTION TO WITHDRAW RENT

United Corporation ( "United ") has moved for an order authorizing it to

withdraw rent allegedly due from the Plaza Extra Supermarket at Sion Farm

where United is the landlord. Before responding, several comments are in order.

First, in seeking the payment of rent, United again concedes that Plaza

Extra Supermarket is separate legal entity from United.

Second, United cites no procedural basis that would allow this Court to

grant the extraordinary relief of allowing United, the landlord, to withdraw funds

from the bank account of its tenant, Plaza Extra Supermarket.

Third, it is undisputed that United is the landlord and Plaza Extra is the

tenant at the Sion Farm location, for which rent is due since January of 2012.

However, the rent issue, like most issues between these parties, is a disputed

one that needs clarity so it can be resolved. Hamed would welcome assistance

from this Court in resolving this issue if there is a procedural basis for doing so.

Finally, United's suggestion that this Court has treated the Defendants any

different than the Plaintiff is untrue (and insulting). Indeed, this Court has granted

1
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several of United's motions, such as a motion to clarify the injunction and a

motion to do discovery on the Plaintiff's motion for partial summary judgment.

With these comments in order, Hamed will address United's "rent motion."

I. United's Current Rent Claims

As this Court will recall, one of the exhibits at the preliminary injunction

hearing (Plaintiff's Hearing Exhibit 8) was the payment of rent by Plaza Extra to

United in February of 2012 for the time period from 2004 through 2011, which

United attached to its current motion as Exhibit B. This rent was calculated using

the terms of the lease for the St. Thomas Plaza Extra store (whose landlord is

Tutu Park, Inc.), which calculation was a hearing exhibit as well (Plaintiff's

Hearing Exhibit 6) and which United attached to its rent motion as Exhibit C.

As the Court will also recall, a group of monthly rent notices were also

sent by United to Hamed at the Plaza Extra Supermarket after the February,

2012 payment, which were submitted as Plaintiffs Hearing Exhibit 7.

Plaintiff's Exhibits 6, 7 and 8 were introduced at the preliminary hearing to

demonstrate that United considered Plaza Extra Supermarket as a separate

entity and that it sent these notices to Hamed as the partner in charge of rent

for the Sion Farm store. Even after the hearing, United continued to send these

monthly rent notices that were routinely submitted to the Court to supplement the

preliminary injunction record.'

After this Court's ruling on April 25th finding that these rent notices aided

the Court in finding that Hamed was likely to succeed on the merits of his claim

1 See, e.g., March 18, 2013 "Notice Of Supplementation of the Preliminary
Injunction Record."

2
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that he has a partnership with Yusuf (Conclusions of Law ¶¶ 2 -5 and 9), United

continued to send monthly rental notices (from May through September)

addressed to Hamed at Plaza Extra Supermarkets. See Group Exhibit 1.

These notices continue to seek $250,000 per month in rent, with an alleged

total now due in excess of $5.6 million since the payment was made in February

of 2012. Not surprisingly, Hamed has repeatedly told United it does not agree

with this astronomical rent assessment unilaterally made by United. See Group

Exhibit 2. Indeed, it seems that United's excessive rent claims are designed to

somehow provoke or intimidate Hamed.

Notwithstanding these notices, United's rent motion attaches a verified

affidavit (Exhibit A) from Fathi Yusuf on behalf of United that states in ¶ 5 that the

rent due for this time period is $58,791.38 per month, or a total of $1,234,618.98

due in total since that 2012 rent payment. Yusuf also admits in paragraph ¶ 5

that this rent is calculated using the St. Thomas lease terms (as he

acknowledges in ¶ 6 was also used in calculating the rent payment made in

February of 2012). However, there are several problems with this calculation.

First, and most importantly, while Yusuf states under oath that the rent

due since January 2011 is $58,791.38 per month, United then states in its rent

motion in ¶ 9 on page 5 as follows:

On January 1, 2012, United Corporation gave notice of
increased rent for Bay 1. Any increased rents Defendant
United may be entitled to will be addressed in Defendant
United's counterclaims. Defendant United does not waive none
[sic} of its legal and equitable rights concerning its demand for
increased rents. (Emphasis added).

3
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Thus, while United has submitted an affidavit signed by Fathi Yusuf clearly

stating that the amount of rent due is $58,791.38 per month since January 2012,

United then affirmatively states that it intends to assert a claim for $250,000 per

month in back rent as set forth in the rent notices it has sent each month for this

same time period, supposedly to be raised in a counterclaim yet to be filed in this

litigation. Thus, despite United's assertion that the amount due is not disputed,

United contradicts itself by asserting that a much larger amount is really due for

the same time period in this case, thus making the amount due disputed.2

Second, Hamed agrees that the terms of the St. Thomas lease govern the

landlord- tenant issues for the Plaza Extra Supermarket in Sion Farm. To avoid

continued misunderstandings about the landlord- tenant relationship, Hamed

submitted a written agreement to United's counsel to clarify the lease terms. See

Exhibit 3 (relevant portion only). If United truly believes the rent for the Sion

Farm store is the same as the rent for the St. Thomas Plaza Extra Supermarket,

it need only sign that document, which would end this dispute (in writing).3

Third, and less important, the rent under the lease is based on the square

footage of the Sion Farm store. United believes the square footage of the store

2 It is hard to understand why United thinks it can assert such a claim since
Yusuf's affidavit attached as Exhibit A to United's rent motion unequivocally
states that the rent due is $58,791.38 per month and is based upon the parties'
agreement to use the terms of the St. Thomas lease to calculate the rent due.

3 If this Court were to find that the terms of the St. Thomas lease do not govern
the terms of the Sion Farm lease, as asserted by United in ¶ 9 on page 5 of its
motion (contrary to Yusuf's affidavit as well as Hamed's understanding), then
Hamed reserves the right to argue that rent should only be what is a reasonable
amount for such a store on St. Croix, which is far less than the rent being paid in
St. Thomas.

4
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(designated by United as Bay 1) is 69,280 sq. ft. (see ¶ 3 of Exhibit A to its

motion), but Hamed has calculated this figure to be 67,498 sq. ft. See Exhibit 3

attached. This discrepancy also needs to be addressed, but this measurement

can easily be resolved if the general terms of the lease are resolved.

In summary, the partnership Plaza Extra Supermarket does not dispute

that it owes rent to United for the Sion Farm store for the time period since

January, 2012. However, until the terms of the St. Thomas lease are deemed to

be binding on the parties for the Sion Farm store, there is no basis for requiring

rent to be paid using that calculation. Moreover, due to the contentious nature of

the parties' relationship, the terms of that lease need to be formalized in writing.

As such, aside from the fact that there is no procedural basis for granting the

relief sought, United's own arguments contradicts its assertion that the amount of

the rent due is "undisputed."

Il. United's Claims for Past Rents

In addition to seeking rent for the time period after the last rent was paid in

early 2012, United unexpectedly sent a demand for rent on May 17, 2013, for

rent for other bays within the shopping center as well as for back rent going back

into the 1990's. See Exhibit 4. In its current motion, United has dropped all

claims except for back rent for Bay 1, seeking rent from January, 1994, through

May, 2004 based upon an alleged agreement to pay $5.55 a square foot, with a

calculation of rent being due for this time period of $3,999,679.73. However,

United has failed to demonstrate that any such rent was ever agreed to. Indeed,

5
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United does not explain why this alleged rent was not addressed when the rent

for the 2004 to 2011 time period was agreed to and paid.

Moreover, the statute of limitations has run on this claim for back rent. In

this regard, 5 V.I.C. §31(3) provides as follows:

(3) Six years -
(A) An action upon a contract or liability, express or implied,
excepting those mentioned in paragraph (1)(C) of this article.4

Thus, even if United had a procedural basis for raising this issue in this case, this

claim for back rent would fail as (1) there is no factual basis to support the claim

that such rent was ever agreed to and (2) even if the rent had been agreed to,

the statute of limitations has now run on any claims for rent that was due in the

1994 to 2004 time period.5

Ill. Conclusion

For the reasons set forth herein, it is respectfully submitted that the motion

to have this Court enter an order allowing United to remove funds from Plaza

Extra's bank account for past rent should be denied for two separate reasons.

First, the amount is still disputed.6 Second, it does not appear that there is a

procedural basis for addressing this issue in this case, as United did not cite any

4 Paragraph 1(C) deals with sealed instruments, so it is not applicable here.

5 United tries to save this claim by arguing that it could not have previously raised
this claim because the Government had seized its records in 2004, making it
impossible to determine the months for when rent was or was not paid. Really?

6 Flamed has provided United with a simple, immediate solution to this problem,
but United's greed in trying to get the rent to which the parties have agreed plus
(1) increased rent from approximately $58,000 to $250,000 since 2012 and (2)
back rent going back 10 to 20 yeas ago has prevented this issue from being
resolved.

6
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such authority and the Plaintiff is unaware of such a procedural rule. As noted, if

the Court can assist, however, Hamed welcomes that assistance.

Dated: September 16, 2013 /s /Joel H. Holt
Joel H. Holt, Esq.
2132 Company Street
Christiansted, St. Croix
USVI, 00820
Email: holtvi @aol.com
Tele: (340) 773 -8709
Fax: (340) 773 -8677

Is/Carl J. Hartmann, Ill, Esq.
Carl J. Hartmann III, Esq.
5000 Estate Coakley Bay, L -6
Christiansted, St. Croix
U.S. Virgin Islands 00820
Email: carl @carlhartmann.com

CERTIFICATE OF SERVICE

I hereby certify that on September 16, 2013, a true and accurate copy of
the foregoing was served by hand on:

Nizar A. DeWood
The Dewood Law Firm
2006 Eastern Suburb, Suite 101
Christiansted, VI 00820

And by mail and email on

Joseph A. DiRuzzo, III
Christopher David, Esq.
Fuerst Ittleman David & Joseph, PL
1001 Brickell Bay Drive, 32nd. Fl.
Miami, FL 33131
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IN THE SUPERIOR COURT OF THE VIRGIN ISLANDS 

DIVISION OF ST. CROIX 

UNITED’S REPLY TO PLAINTIFF’S OPPOSITION RESPONSE TO UNITED’S 
MOTION TO WITHDRAW RENTS  

Defendant United Corporation, through counsel, respectfully files this Reply in Opposition 

to Plaintiff’s Response (in opposition) to United’s Motion to Withdraw Rents. On September 9th, 

2013, Defendant United Corporation filed a Motion to Withdraw Rent after repeated demands 

from Plaintiff Hamed to permit the withdrawal of the rental value of the retail space currently 

occupied and used by the Plaza Extra Supermarket – East. The total amount of rent due is 

$5,234,298.71 for the following spaces and time periods: 

1. Bay No. 1: (69,680 Sq. Ft. of Retail Space @ current monthly rate of $58,791.38) for
the period of January 1st, 2012 through September 1, 2013 for a total of
$1,234,618.98.

2. Bay No. 1 (69,680 Sq. Ft. of Retail Space @ $5.55 sq. ft.) for the period of January
1st, 1994 through May 4th, 2004 (10 Years &125 days) for a total of $3,999,679.73.

MOHAMMAD  HAMED 

Plaintiff 

Vs. 

FATHI YUSUF 
UNITED CORPORATION 

Defendants 
___________________________________________ 

:
:
: 
: 
: 
: 
: 
: 
: 
: 
: 
: 

CIVIL NO. SX-12-CIV-370 

CIVIL ACTION 

ACTION FOR DAMAGES 

DEFENDANT UNITED’S REPLY TO 
PLAINTIFF’S RESPONSE (in opposition) TO 

UNITED’S MOTION TO WITHDRAW 
RENTS 
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Hamed v. Yusuf, et al. SX-12-CV-370 
United’s Reply to Plaintiff’s Response to United’s Motion to Withdraw Rents 
Page 2 of 10 

In support of its Motion to Withdraw, Defendant United attached a calculation sheet 

showing the monthly amount due, and the basis for that amount.  

The exhibits attached to United’s Motion to Withdraw Rent clearly establishes the parties 

past practices of settling rent, and the amounts due.  On September 19th, 2013, Plaintiff filed his 

opposition Response to United’s Motion to Withdraw Rents.  Plaintiff’s opposition Response 

consists of four commentaries and two arguments against current and past rent demands.  United 

will first address Plaintiff’s four commentaries, followed by the two arguments regarding current 

and past rents. 

 

Plaintiff’s Four Commentaries. 

Commentary One: Plaintiff asserts that “in seeking the payment of rent, United again 
concedes that Plaza Extra Supermarket is a separate legal entity from United.” 
 

Plaza Extra Supermarket is not a separate legal entity, it is a trademark owned by United 

Corporation; it is a d/b/a of United. The rent due and requested is reflective of a business operation 

agreement where United is entitled to the value of rents for the space it owns, and not because it 

is charging a separate entity for rent. Any two individuals can agree to use the space owned by one 

of the parties to operate a business, and both parties can agree to what the rental value of the 

premises is. According to Plaintiff, any such agreement necessarily means there is a “partnership.” 

These repeated declarations by Plaintiff that every demand for rent to be paid is a concession of 

partnership is false and a desperate attempt to use the rent issue to prove a partnership.  

 
Commentary Two: “There is no procedural basis that would allow this court to grant the 
extraordinary relief of allowing United to withdraw funds from the bank account of its 
tenant, Plaza Extra Supermarket.” 
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United’s Reply to Plaintiff’s Response to United’s Motion to Withdraw Rents 
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 There is certainly a procedural basis here. It is called eviction proceedings, followed by an 

action for damages in the civil division of the Superior Court. In this case, the Court has issued a 

Preliminary Injunction on April 25th, 2013. Defendant United therefore brings this Motion before 

this Court as a precautionary measure to address these issues in the Court where this instant action 

lies. Defendant United is more than pleased to withdraw this rent motion, and commence an 

immediate separate eviction proceedings against Plaintiff to recapture possession of its property, 

and for rents due.  

 
Commentary Three: Plaintiff then comments that “the issue of rent is disputed.” 
 
 There is no dispute as to rent. Over the years, the parties have always settled all rents due 

by way of one lump sum payments upon demand by United Corporation regardless of when 

requested. Never before has Plaintiff ever asserted the defense of statute of limitations, or asked 

Defendant United to request any rents due within six (6) years of the date they become due.  As 

early as February 7th, 2012, Plaintiff seems to have no problem agreeing to the value of rents due 

United Corporation.  Those rents were certainly for periods exceeding six (6) years. Now, suddenly 

Plaintiff in bad faith alleges that the rent amount is in dispute, and that even if there is rent due, 

the statute of limitations bars Defendant United’s claim. This of course is belied by the full and 

express admission of Waleed Hamed’s June 27th, 2013 Affidavit where he states as follows: 

“United charges Plaza Extra rent for the space used by the Supermarket.” See Declaration 
of Waleed Hamed at ¶3, EXHIBIT A.  

 
The Court should note that even Waleed Hamed’s Affidavit does not state that United charges a 

“partnership” for rent. Waleed Hamed specifically states that the United charges Plaza Extra. The 
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United’s Reply to Plaintiff’s Response to United’s Motion to Withdraw Rents 
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record is clear at this point that Plaza Extra is nothing but a trademark, and not an entity or 

association. If anything, this is direct evidence of the lack of the existence of a partnership. 

Moreover, Waleed Hamed’s own declaration fails to ever declare that no rent was ever 

agreed upon for any periods of time. Therefore, Waleed Hamed’s under oath declaration 

contradicts the assertions in Plaintiff’s opposition Response that the parties never agreed to rents 

due for the period of 1994 through 2004.  Again, one only needs to look at the words of Waleed 

Hamed: “United charges Plaza Extra rent.” Period. 

 

Commentary Four: United’s suggestion that this court has treated the Defendants any 
different than the Plaintiff is untrue (and insulting). 
 
 Unfortunately, these statements are true. Plaintiff is reminded to cite the very Motions that 

remain outstanding before this court without a hearing. Plaintiff should also be reminded of the 

incredible speed which their Motions have been adjudicated by this Court.  Plaintiff cites two 

Motions that this Court granted, one being uncontested, while the other a relatively simple 

procedural Motion concerning discovery. However, before the court remains Defendant’s Rule 

12(b)(6) Motion which has been pending for over 10 months.  Also, the Court has failed to 

schedule a hearing on Defendant’s Motion to terminate employees Waleed Hamed, Mufeed 

Hamed, and Wadda Charriez. That motion has been pending since May.  Defendants will file a 

separate Motion with this honorable Court to highlight their significant concerns. Defendants will 

not be subjected to insults and accusations from the Plaintiff when there is a very valid concern 

with the delays in adjudicating Defendants’ Motions.  

Having addressed Plaintiff’s four meritless commentaries, United now turns to Plaintiff’s 

dual arguments in opposition to United’s claim to 1) current rent and 2) past rents due. 
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United’s Current Rent Claims: 

It is well established that Bay 1 of the United Shopping Plaza is the main retail space that 

has been and to date remains occupied for the day to day operations of the Plaza Extra – East Store 

(located at 4C & 4D Estate Sion Farm, St. Croix, Virgin Islands).  There is no lease agreement, 

nor has any lease agreements ever been signed between the parties.  The current monthly rent of 

$58,791.38 for Bay 1 is calculated based on the yearly sales of the Plaza Extra – Tutu Park, St. 

Thomas store. The sales are divided by the square footage to arrive at a percentage amount. That 

percentage amount then is multiplied by the sales of the Plaza Extra – East store located at 4C & 

4D Estate Sion Farm, St. Croix. See Calculation of Rent, Exhibit C (percentage highlighted in 

yellow).   This formula was used previously and agreed upon to calculate the rent due from May 

5th, 2004 through December 31st, 2011. To date, despite repeated demands for rents due for the 

period of January 1, 2012 through September 2013 in the amount of $1,234,618.98, Plaintiff 

Hamed refuses to jointly sign a check for the amount due. 

In his opposition Response, Plaintiff now makes the startling argument that “the terms of 

the St. Thomas” store lease governs the landlord-tenant issue for the Plaza Extra Supermarket in 

Sion Farm. This meritless allegation fails to cite a single fact, document, notice, or any 

communication between the parties that the terms of the St. Thomas store somehow govern the 

use and occupancy of the Plaza Extra – East (Sion Farm) store. The parties have never tied the 

terms of the St. Thomas store lease to the occupancy and use of the Sion Farm store. This argument 

is beyond ridiculous, and frankly is a dishonest attempt to force Defendant United to recognize a 

lease where one never existed in return for receiving the rent due.    
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It is worth repeating again here what Waleed Hamed averred in his June 27th, 2013 

Declaration: “United charges Plaza Extra rent for the space used by the Supermarket.” See 

Declaration of Waleed Hamed at ¶3, EXHIBIT A.  Nowhere does Waleed Hamed reference the 

St. Thomas store. Nowhere does Plaintiff or Waleed Hamed ever states that the Plaza Extra – East 

(Sion Farm) has a lease agreement with United Corporation. Indeed, the only figure related to the 

St. Thomas store is the sales figure, and not any other terms of the lease with the Tutu Park mall.  

Nothing in the calculations of the February 7th, 2013 rent references anything in the St. Thomas 

store’s lease. Again, all that is referenced in the rent calculation sheet (Exhibit C) is the sales of 

the St. Thomas store.  To suddenly somehow connect the Plaza Extra – East (Sion Farm) rent to 

the lease agreement United Corporation has with the Tutu Park Mall must be rejected.  

As such, United is entitled to the rents due as documented in its Motion without delay, and 

without the creation of a new lease agreement, where one never existed. 

 

The Increased Rent Demand Argument 

On January 1st, 2012, Defendant United made it clear to Plaintiff that it wishes to terminate 

any business relationship it had with him, and to recapture possession of its Sion Farm premises. 

Defendant United does not waive its right to assert the increased rent demand, which United will 

address in a separate counterclaim.  At trial, United’s counterclaim for the increased rent may be 

accepted or rejected. However, that is a separate issue from current and past rents amounts that are 

due and liquidated. It is for that reason, United did not address the increased rent demand in its 

Motion to Withdraw Rent. 
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Therefore, whether or not Defendant United is entitled to increased rent is not an issue 

here.  Nothing should preclude this Court from adjudicating United’s current right to withdraw 

rents based on the parties’ prior practices. After all, it was this Court’s preliminary injunction 

that ordered the parties to continue management of the stores as they have done for the last nearly 

30 years.   

 

II. UNITED’S CLAIMS FOR PAST RENTS: Rents Due for the period of 1994 to 

2004. 

As stated in its Motion to Withdraw Rent, the parties have settled in the past any rents 

owing to United upon United’s request regardless of the number of years.  That has been the 

customary practice between the parties: mainly, that United is entitled to make demands for rents 

due as it makes a request. For example, the parties settled the rents due between 1986 and 1993, 

and between 2004 and 2011. In both periods, the parties settled the rent when requested by United.  

In both events, the rents was requested beyond the statute of limitations of six (6) years. There was 

no dispute as to amount, and neither was there a dispute as to whether defense of statute of 

limitations ever applied.    

United now turns to Plaintiff’s contention that there is a dispute as to whether the parties 

agreed to the rents due for the period of 1994 to 2004. Plaintiff, in his opposition response, asserts 

that “United has failed to demonstrate that any such rent was ever agreed to.”  That assertion was 

addressed by United’s treasurer and secretary Fathi Yusuf, who stated in his Affidavit that United 

held off on the demand for rent because certain financial records that were seized by the U.S. 

Government and were therefore unavailable to Defendant United to ensure proper calculation 
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(only as it relates to the exact period of time) the rents were due. See, Affidavit of Fathi Yusuf, 

EXHIBIT B. At no time did Plaintiff Hamed ever contend that Defendant United was not entitled 

to any rents due on grounds of statute of limitations. It is only after September 18th, 2012, the date 

this action commenced did Plaintiff Hamed decide to contest something as basic as the rent due 

for that period.  The parties past practices further preclude Plaintiff from suddenly invoking the 

statute of limitations as a defense.  

 

For example, for the past period of 2004 through 2011, the parties agreed that the value of 

rent for Bay 1 is $5,408,806.74. The parties already settled that amount by disbursing a check in 

the amount of $5,408,806.74, which equals monthly rent of $58,791.38 ($5,408,806.74/ 92 

months).  So much so, that Plaintiff Hamed repeatedly attaches a copy of that rent check in support 

of the position that a partnership exists between Defendant Yusuf and Plaintiff Hamed.  Thus, on 

the one hand, Hamed uses evidence of a rent check to prove the existence of a purported 

partnership, and then turns around and denies that he [Plaintiff Hamed] has ever agreed to pay rent 

for Bay 1 for the period of January 1st, 1994 through May 4th, 2004.  To ensure that United does 

not receive any rent, Plaintiff Hamed relies on the statute of limitations just in case the court finds 

that there was an agreement permitting United to withdraw rents. Plaintiff’s position must be 

rejected.  Plaintiff does not deny that rent was settled between the parties from 1986 to 1994, nor 

does Plaintiff deny that rent was owed from 2004 through 2011. Again, Plaintiff’s own purported 

agent Waleed Hamed even concedes that “United charges Plaza Extra rent for the space used by 

the Supermarket.” See Declaration of Waleed Hamed at ¶3, EXHIBIT A.   
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CONCLUSION 
 

Whatever relationship the parties may ultimately be deemed to have in this action 

(partnership/business venture/business agreement), the simple and narrow issue before this court 

is that Defendant United, as the fee simple owner of the premises currently in use by the Plaza 

Extra – East (Sion Farm), is entitled to the value of the rent for the periods of 1994 through 2004, 

and 2011 through September 2013. If Plaintiff Hamed feels the urge not to agree to the withdrawal 

of the value of rent, then by all means this alleged partnership/ joint venture / business agreement 

should vacate the premises forthwith, and the parties could resolve their dispute as to amounts 

owed in a separate civil action. 

For the foregoing reasons, it is respectfully requested that an Order permitting Defendant 

United to Withdraw Rents in the amount of $5,234,298.71 be granted.  

 

Date: September 27, 2013    

Respectfully Submitted, 
        

DEWOOD LAW FIRM 
       Attorney for Defendant United 
 
      By: /s/Nizar A. DeWood 
       Nizar A. DeWood, Esq. 
       2006 Eastern Suburbs, Suite 102 
       Christiansted, V.I.  00820 
       T. (340) 773-3444  
       F. (888) 398-8428  
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CERTIFICATE OF SERVICE 

 

 I HEREBY CERTIFY that on this 27th day of September, 2013, I caused a true and exact 
copy of the foregoing Defendant United’s Reply in Opposition to Plaintiff’s Response to United’s 
Motion to Withdraw Rent was served on counsel for the Plaintiff at the below address. 

Joel H. Holt 
Law Office of Joel H. Holt 
2132 Company Street 
Christiansted, VI 00820 

Carl Hartmann 
5000 Estate Coakley Bay, L-6 
Christiansted VI 00820 
carl@carlhartmann.com 

 

     /s/ Nizar A. DeWood 

Nizar A. DeWood 
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IN THE SUPERIOR COURT OF THE VIRGIN ISLANDS
DIVISION OF ST. CROIX

MOHAMMAD HAMED, by his
authorized agent WALEED HAMED,

Plaintiff /Counterclaim Defendant,

vs.

FATHI YUSUF and UNITED CORPORATION,

Defendants /Counterclaimants,

vs.

WALEED HAMED, WAHEED HAMED,
MUFEED HAMED, HISHAM HAMED, and
PLESSEN ENTERPRISES, INC.,

)

)

)

)

)

)

)

)

)

)

)

)

)
Additional Counterclaim Defendants. )

)

ANSWER AND COUNTERCLAIM

Defendants Fathi Yusuf ("Yusuf') and United Corporation ( "United ") (collectively, the

"Defendants "), through their undersigned counsel, answer the correspondingly numbered

paragraphs of the First Amended Complaint ( "Complaint ") filed by Plaintiff Mohammad Hamed

( "Hamed" or "Plaintiff') as follows:

1. Admitted.

2. Defendants lack knowledge or information sufficient to form a belief about the

truth of the allegations of this paragraph, except it is admitted that Waleed Hamed is an adult

resident of St. Croix.

3 -4. Admitted.

5 -11. Denied.

12. Denied, except it is admitted that the supermarkets currently employ in excess of

600 employees in three stores.

13 -15. Denied.

CIVIL NO. SX -12 -CV -370

ACTION FOR DAMAGES,
INJUNCTIVE RELIEF
AND DECLARATORY RELIEF

JURY TRIAL DEMANDED
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Answer and Counterclaim
Hamed v. United, et al. Case No. SX -12 -CV -370
Page 34 of 37

since Yusuf desires to immediately terminate any and all business relations Hamed may have with

either of the Defendants.

COUNT XI
RENT FOR RETAIL SPACE BAY 1

172. Paragraphs 1 through 171 of this Counterclaim are realleged.

173. United has historically deducted rent for Plaza Extra - East as an internal expense

and is entitled to deduct same so as to arrive at a proper calculation of the net profits from Plaza

Extra - East.

174. In the alternative, in the event that the Alleged Partnership is determined to exist,

then United is entitled to deduct all rent currently due and owing to arrive at the proper

calculation of the net profits from Plaza Extra - East.

175. Whether an internal expense or a debt of the Alleged Partnership, for the period of

January 1, 1994 through May 4, 2004, United is entitled to rent in the amount of $3,999,679.73

for Bay No. 1 (69,680 sq. ft. of retail space at $5.55 sq. ft.) for the operations of the Plaza Extra -

East.

176. Whether an internal expense or a debt of the Alleged Partnership, for the period of

January 1, 2012 to date, United is entitled to rent for Bay No. 1 (69,680 sq. ft. of retail space at

the current monthly rate of $58,791.38).

177. In the event that the Alleged Partnership is determined to exist, then Hamed is in

violation of the agreement to pay rent to United in an amount exceeding $5,293,090.09.

178. United, as the fee simple owner, is entitled to all unpaid rent for the use of Bay 1,

and to recover possession of its premises currently occupied by Plaza Extra - East.

COUNT XII
PAST RENT FOR RETAIL SPACES BAYS 5 & 8

179. Paragraphs 1 through 178 of this Counterclaim are realleged.
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Answer and Counterclaim
Hamed v. United, et al. Case No. SX -12 -CV -370
Page 35 of 37

180. United provided Plaza Extra - East with retail spaces Bay 5 & 8 for various time

periods to increase the storage and capacity of Bay 1 (the main retail space where Plaza Extra -

East is located).

181. Bay No. 5 (3,125 sq. ft. of retail space) was utilized for storage and quick access

to various inventories used in the operations of Plaza Extra - East. Whether an internal expense

or a debt of the Alleged Partnership, United is entitled to rent from May 1, 1994 through October

31, 2001 at rate of $12.00 per sq. ft.

182. Bay No. 8 (6,250 sq ft. of retail space) was utilized for the operations of Plaza

Extra - East. Whether an internal expense or a debt of the Alleged Partnership, United is entitled

to rent from April 1, 2008 through May 30, 2013 at a rate of $16.15 per sq. ft.

183. In the event that the Alleged Partnership is determined to exist, Hamed has

refused to acknowledge his obligation to pay United the outstanding rent for Bays 5 and 8.

184. United, as the fee simple owner, is entitled to all unpaid rent for the use of Bays 5

and 8 in the amount of $793,984.38.

COUNT XIII
CIVIL CONSPIRACY

185. Paragraphs 1 through 184 of this Counterclaim are realleged.

186. Hamed and the Hamed Sons agreed to perform the wrongful acts and accomplish

the wrongful ends alleged in this Counterclaim, and they aided and abetted each other and acted

on that agreement.

187. As a result of such conspiracy, the Defendants have been damaged.

Accordingly, Defendants respectfully request entry of judgment in their favor providing

the following relief:

i. a declaratory judgment declaring the parties' rights and obligations with respect to the

Plaza Extra Stores;

HAM D594807
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Answer and Counterclaim
Hamed v. United, et al. Case No. SX -12 -CV -370
Page 36 of 37

ii. a full accounting of all funds taken by Hamed or his agents from the Plaza Extra

Stores without Defendants' authorization;

iii. a judgment declaring that Hamed and the Hamed Sons hold any assets purchased with

funds improperly taken from the Plaza Extra Stores as constructive trustees for

Defendants and imposing a constructive trust or equitable lien in favor of Defendants

over all funds taken without authorization by Hamed or his agents or assets purchased

with such funds;

iv. awarding compensatory, consequential, and punitive damages in an amount according

to proof at trial;

v. appointing a Receiver to dissolve and wind down the affairs of any joint

venture /partnership determined to exist between Hamed and Yusuf and to dissolve

and liquidate Plessen;

vi. a judgment for all rent found due and owing for the premises occupied by Plaza

Extra -East and ordering immediate restitution of such premises to United;

vii. awarding Defendants their reasonable attorneys' fees and costs in defending against

the Complaint and prosecuting this Counterclaim; and

viii. providing such other and further relief as the Court deems just and proper.

Pursuant to Fed. R. Civ. P. 38(b), Defendants demand a trial by jury of all issues triable

by right to a jury.

Dated: December 23, 2013

HAM D594808

DUDLEY, TOPPER and FEUERZEIG, LLP

By: /s /Gregory H. Hodges
Gregory H. Hodges (V.I. Bar No. 174)
1000 Frederiksberg Gade - P.O. Box 756
St. Thomas, VI 00804
Telephone: (340) 715 -4405
Telefax: (340) 715 -4400
E- mail:ghodges @dtflaw.com
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IN THE SUPERIOR COURT OF THE VIRGIN ISLANDS
DIVISION OF ST. CROIX

MOHAMMED HAMED by His Authorized
Agent WALEED HAMED,

Plaintiff /Counterclaim Defendant, )

vs. ) Case No. SX -12 -CV -370
Volume 2

FATHI YUSUF and UNITED CORPORATION, )

Defendants /Counterclaimants, )

)

vs. )

)

WALEED HAMED, WAHEED HAMED, MUFEED )

HAMED, HISHAM HAMED, and PLESSEN )

ENTERPRISES, INC., )

Additional Counterclaim Defendants.)
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By: Joel H. Holt

and

Law Offices of
Carl Hartmann, III
5000 Estate Coakley Bay, #L6
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By: Hartmann, III

For the Defendant /Counterclaimants

Law Offices of
Dudley, Topper & Feuerzeig
P.O. Box 756
Charlotte Amalie, St. Thomas
U.S. Virgin Islands 00804

By: Gregory H. Hodges

and

Law Offices of
Nizar A. DeWood
2006 Eastern Suburbs, Suite 101
Christiansted, VI 00830

By: Nizar A. DeWood
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For Waleed Hamed:

Law Offices of
Eckard, P.C.
P.O. Box 24849
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By: Mark W. Eckard

For Fathi Yusuf:

Law Offices of
K. Glenda Cameron
2006 Eastern Suburb, Suite 101
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U.S. Virgin Islands 00820

By: K. Glenda Cameron
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Josiah Wynans, Videographer
Hatim Yusuf, Interpreter
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Waleed Hamed
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by Mr. Hodges

E- X- H- I- B -I -T -S

Description

Documents beginning with the first
page Bates No. FY004123 captioned
United Corporation d /b /a Plaza
Extra Supermarket dated August
15th, 2002, and continuing through
FY004210, with one additional
document Bates No. FY02143

Letter dated August 16, 2012 from
Waleed Hamed to Fathi Yusuf, Bates
Stamp No. HAMD200104

United Corporation d /b /a Plaza
Extra Tutu Park Store Sales, Bates
Nos. JA -1006 through JA -1022

Fax Cover Sheet with attachments,
Bates Nos. FY004000 through
FY004003

General Durable Power of Attorney,
Bates Nos. HAMD592235 through
HAMD592236

General Power of Attorney with
Durable Provision ,Bates Nos.
HAMD592398 through HAMD592401

7

Page

63

96

111

135

139

143

General Durable Power of Attorney 145
HAMD592432 through HAMD592443

10 Bank Statements from the Cairo
Amman Bank, Bates Nos. FY000270
Lliruuyl1 FY000272
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11 Documents that say "Translation
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12 Statements from Bank of Palestine, 190
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FY003006
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45096814, Bates Nos. UC003086
through UC003131- Mohammad

196

Cheryl L. Haase
(340) 773 -8161

HAM D600054

Carl
Line



 

 

 

 

 

 

Deposition Pages 105-106 
 

105:23-25 
106:3-5 

 



1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

105

MOHAJ4MAD HAMED -- DIRECT

funds were ever used to purchase property in Jordan in your

name only?

MR. HARTMANN: Object as to form.

A. What I know, I never. No, I have -- no.

(Speaking in Arabic.)

THE INTERPRETER: He's -- he's not -- in his

name alone, no, he's not aware of that.

He's saying Mr. Yusuf is the only one who's

purchased in his name only.

Q. (Mr. Hodges) And what property is that?

A. It's land. I don't know. I never see, and I

don't know where. (Speaking in Arabic.)

THE INTERPRETER: He does not know.

Q. (Mr. Hodges) So it's -- it's -- it's your

testimony that land wasn't purchased in your name only that

Mr. Yusuf knew about?

MR. HARTMANN: Object as to form.

THE INTERPRETER: He swears on the Quran that

he has -- he does not have anything in his name alone.

Q. (Mr. Hodges) That was purchased with partnership

funds?

THE INTERPRETER: Yes.

Q. (Mr. Hodges) Okay. Would you agree with me,

Mr. Hamed, that Plaza Extra paid rent to United Corporation

for occupying the Plaza East premises from the beginning

Cheryl L. Haase
(340) 773 -8161
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106

MOHANM AD HAMED -- DIRECT

until December 1993?

THE INTERPRETER: From the beginning?

MR. HODGES: '86, 1986.

THE INTERPRETER: Okay.

Yes.

Q. (Mr. Hodges) Okay. And that rental was based on

a price per square foot that you agreed upon with Mr. Yusuf,

is that correct?

THE INTERPRETER: Yes.

Q. (Mr. Hodges) Okay. And isn't it true that no

rent has been paid to United since January 1, 1994 through

May 4, 2004?

MR. HARTMANN: Object as to form.

A. I don't know. (Speaking in Arabic.)

THE INTERPRETER: He says, I don't know.

Q. (Mr. Hodges) You're not aware of any dispute

regarding United's entitlement to rent for the ten years

from January 1, 1994 to May 4, 19 -- excuse me -- 2004?

THE INTERPRETER: I am not aware, except

recently I've learned that my son has told me that

Mr. Fathi Yusuf is demanding rent of $250,000 per month, and

this is of recent.

Q. (Mr. Hodges) Okay. Well, I'm -- I'm talking

about the price per square foot monthly rent for the period

between January 1, 1994 through May 4, 2004 that was agreed

Cheryl L. Haase
(340) 773 -8161
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CERTIFICATE

C-E-R-T-I-F-I-C-A-T-E

I, CHERYL L. HAASE, a Registered Professional Reporter

and Notary Public No. NP- 158 -03 for the U.S. Virgin Islands,

Christiansted, St. Croix, do hereby certify that the above

and named witness, MOHAMMAD HAMED, was first duly sworn to

testify the truth; that said witness did thereupon testify

as is set forth; that the answers of said witness to the

oral interrogatories propounded by counsel were taken by me

in Stenotype and thereafter reduced to typewriting under my

personal direction and supervision.

I further certify that the facts stated in the caption

hereto are true; and that all of the proceedings in the

course of the hearing of said deposition are correctly and

accurately set forth herein.

I further certify that I am not counsel, attorney or

relative of either party, nor financially or otherwise

interested in the event of this suit.

IN WITNESS WHEREOF, I have hereunto set my hand as such

Certified Court Reporter on this the 21st day of April,

2014, at Christiansted, St. Croix, United States Virgin

Islands.

Cheryl L. Haase, RPR
My Commission Expires 2/10/16
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IN THE SUPERIOR COURT OF THE VIRGIN ISLANDS

DIVISION OF ST. CROIX

MOHAMMED NAMED by his authorized agent )
WALEED NAMED, )

Plaintiff/Counterclaim Defendant, )

)
V. )

)
FATHI YUSUF and UNITED CORPORATON, )

Defendants/Counterclaimants )

V. )
)
)
)
)

Counterclaim Defendants. }

WALEED HAMED, WAHEED NAMED,
MUFEED NAMED, HISHAM HAMED, and
PLESSEN ENTERPRISES, INC.

CIVIL NO. SX -12 -CV -370

ACTION FOR DAMAGES, etc.

MEMORANDUM OPINION AND ORDER

THIS MATTER is before the Court on Defendant United Corporation's Motion to

Withdraw Rent and Memorandum of Law in Support of United's Motion ("Motion"), filed

September 9, 2013; Plaintiffs Response, filed September 16, 2013; United's Reply, filed

September 27, 2013; Plaintiffs Motion for Partial Summary Judgment re the Statute of Limitations

Defense Barring Defendants' Counterclaim Damages Prior to September 16, 2006 (Plaintiff's

"Summary Judgment Motion "), filed May 13, 2014; and Defendant's Brief in Opposition

( "Opposition "), filed June 6, 2014. For the reasons that follow, United's Motion will be granted

and Plaintiff's Summary Judgment Motion will be denied, in part.
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Mohammad Named by Waleed Earned v. Fathi Yusuf and United Corporation; SX -12 -CV -370
Memorandum Opinion and Order
Page 2 of 12

FACTUAL BACKGROUND

In its instant Motion, United seeks allegedly past due rents for Bay No. 1 of United

Shopping Plaza., defined therein as "69,680 Sq. Ft. Retail Space...," "utilized for the day to day

operations of Plaza Extra East Store located at 4C and 4D Estate Sion Farm, St. Croix, Virgin

Islands." Motion, 1 -2.1 Since 1986 this retail space has been leased by United to the Hamed -Yusuf

Partnership ( "Partnership "). According to United, and supported by the Affidavit of Defendant

Yusuf, the Partnership has paid rent to United for leasing that space while operating Plaza Extra. -

East. Between 1986 and 1993, the parties settled rents following a request made by United. Motion,

3. Additionally, between 2004 and 2011, after United requested a rent payment for those years,

the Partnership authorized payment to United for $5,448,806. Motion, 7 ( Yusuf Affidavit, ¶7 and

Exhibit B).

However, according to United, the Partnership owes United substantial unpaid rents from

1994 -2004 and from January 1, 2012 - September 30, 2013. As a result of the injunction, entered

in April 2013, Yusuf, a United shareholder, is unable to unilaterally withdraw money from the

Partnership accounts for the purpose of paying rent or for any other reason. United requests the

Court to allow United to withdraw rent in the amount of $3,999,679.73 (for 1994 -2004) and

$1,234,618.98 (for 2012 -2013) for a total of $5,234,298.71 from the Partnership's account. Motion

l -2.

United argues that it was a common practice for the Partnership to make lump sum rent

payments as opposed to monthly or even yearly payments. Motion, 3. United argues that it did not

' Defendant United's Counterclaim seeks back rent from Bays 1, 5 and 8 located in the same premises. However, for
purposes of winding up the Partnership and because United's Motion only seeks back rent for Bay No. 1, this Order
addresses only Bay No. 1.

HAM D635786



Mohammad Hamer by Waked Named v. Fathi Yusuf and United Corporation; SX -12 -CV -370
Memorandum Opinion and Order
Page 3 of 12

seek rental payments for 1994 -2004 because certain relevant financial records, informally referred

to as the "black book," were seized by the FBI during the course of a criminal investigation.

Motion, 7; Yusuf Affidavit, As a result, United was unable to properly determine the amounts

of past due Partnership rent and for that reason did not demand payments.

United explains in detail that the rent for Plaza Extra - East "is calculated based upon the

2012 sales of Plaza Extra -Tutu Park, St. Thomas store..." (Motion, 4). "The sales are divided by

the square footage to arrive at a percentage amount. That percentage amount is multiplied by the

sales of the Plaza Extra - East store located at 4C & 4D Estate Sion Farm, St. Croix." Motion, 5.

According to United, this formula has been agreed upon by United and the Partnership and "...was

used to calculate the rent for the period of May 5th, 2004 through December 315;, 2011... the

monthly rate of $58,791.38 is what the current monthly rent is." Yusuf Affidavit, '58; Exhibit C

(Rent Calculations Sheet).

Plaintiff, in his Response, argues that Yusuf cites no procedural basis that would allow

United, in its capacity as landlord, to withdraw rents from the Partnership's accounts. Response,

1. Plaintiff further argues that United has issued rent notices for $250,000.00 per month as opposed

to the $58,791.38 per month stated in Yusufs affidavit for rent allegedly due from January, 2012.

Response, 4. Without disputing that some rent is due, Plaintiff disputes United's calculations,

pointing to discrepancies in the store's square footage and implying that the rent for Plaza Extra

-Tutu and Plaza Extra - East should be identical. Response, 4 -5.

2 Plaintiff argues that the square footage of Bay No. 1 is 67,498 sq. ft. as opposed to United's claim of 69,280 sq. ft.
Response, 4 -5. United has consistently averred that Bay No. 1 is 69,680 sq. ft. The Court will accept the previously
undisputed square footage of Bay No. 1 as 69,680 sq. ft. and will allow monetary adjustments based on deviations
from this area measurement if more accurate assessments in the future reveal that this area measurement is inaccurate.
This can be accomplished as part of the Liquidating Partner's and Master's responsibilities during the wind up process.

HAM D635787



Mohammad Hame4 by Waleed Hamed v. Fathi Yusuf and United Corporation; SX -12 -CV -370
Memorandum Opinion and Order
Page 4 of 12

Plaintiff, in both his Response and Summary Judgment Motion, asserts a statute of

limitations defense for the past rents (1994- 2004). Plaintiff cites V.I. Code Ann Tit. 5, §31(3)

which sets a six year statute of limitations for "...actions upon contract or liability, express or

implied, excepting those mentioned in paragraph (1)(C) of this article." Response, 5 -6; Plaintiff's

Summary Judgment Motion, 2 -3.

United responds to Plaintiff's statute of limitations argument by claiming that Yusuf and

Plaintiffs authorized agent, Waleed Hamed, reached an oral agreement in early 2012 to have the

Partnership pay the past due rent back to United. Opposition, 10 -11. This oral agreement was

allegedly breached by Plaintiff when his attorney sent United a letter dated May 22, 2013 claiming

that no agreement on rent had ever been reached. Opposition, 11; Exhibit D. Yusuf, by his

affidavit, asserts that an agreement was reached for past rent to be paid when the Partnership' s

"black book" was returned by the FBI and a proper calculation could be achieved. Yusuf Affidavit,

4- 6.Only when Yusuf s son discovered that the FBI had returned the black book in early 2013,

did United calculate the past rent and seek repayment from the Partnership.

Hamed has admitted that the Partnership owes United rent: "We pay rent...we owe Mr.

Yusuf... I don't pay for half. Still we owe him some more." Exhibit E, Hamed Deposition, p. 86;

10 -14. Through an interpreter, Hamed admitted that rent is controlled by Yusuf, that he does not

object to paying rent and that Yusuf (on behalf of United) could charge rent and collect it. Exhibit

E, Hamed deposition p. 119; 7 -11. In fact, when Hamed was asked "...if rent was not paid from

January 1, 1994 through May 4, 2004, would you agree that rent should be paid," Hamed

responded, "It should be paid." Exhibit E, Hamed Deposition, p. 117; 21 -25.

HAM D635788



Mohammad Hame4 by Waked Hamed v. Fathi Yusuf and United Corporation; SX -12 -CV -370
Memorandum Opinion and Order
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Yusuf claims that he alone had been in charge of calculating rent and had bound the

Partnership to paying United rent. Opposition, 11; Exhibit 13, Yusuf Deposition p. 86; 8 -12. Yusuf

specified that United would charge the Partnership rent at $5.55 per square foot, "the same as the

old one." Id. Yusuf states that the rental terms, as discussed with Hamed, revived the previous

arrangement which had begun in 1986 and extended the landlord- tenant relationship from January,

1994 through 2004, briefly discussing how rent is calculated for Plaza Extra - East based on the

percentage of sales from the Plaza Extra - St. Thomas store. Yusuf Deposition p. 88; 4 -9; p. 89;

19 -22.

DISCUSSION

The Court will examine whether the Partnership owes United rents from 1994 to 2004 (past

due rent) and from 2012 to 2013. This inquiry is limited to the issue of rents and does not extend

to other relief sought by Defendants' Counterclaim or to other aspects of Plaintiff's Motion for

Partial Summary Judgment beyond the issue of past due rents.

I. The Court has the authority to order the Partnership to repay past due rent.

Plaintiff argues that United has failed to cite a procedural justification for the Court to order

the Partnership to pay past due rent to United. Response, 1.

Without a written partnership agreement, as is the case between Hamed and Yusuf, courts

will look to the Uniform Partnership Act to determine a partnership's property and its obligations

to creditors (codified at 26 V.I.C. § 24; § 177, respectively). "The reason is that dissolution does

not terminate or discharge pre- existing contracts between the partnership and its clients, and ex-

partners who perform under such contracts do so as fiduciaries for the benefit of the dissolved

partnership." Labrum & Doak v. Ashdale, 227 B.R. 391, 409 (Bankr. E.D. Pa. 1998).

HAM D635789
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In connection with winding up the Partnership, the Court has made several discretionary

decisions regarding asset allocation in accordance with the Uniform Partnership Act and for the

benefit of the partners. See Final Wind Up Plan, entered January 9, 2015. As the parties move

forward with the wind up process, it is necessary to determine what constitutes Partnership

property. Most of this determination can and should be done without judicial intervention but, in

the case of past rents, Hamed cannot agree with Partnership creditor United, or with Yusuf, a

United shareholder and Hamed's equal partner in the Partnership, as to the amount of rent that the

Partnership owes United.

The Virgin Islands Supreme Court, in denying Defendants' appeal of this Court's Wind

Up Plan, stated that "...matters that fall within the administration of winding up the partnership,

over which the Superior Court possesses considerable discretion... are not immediately

appealable." Yusuf v. Hamed, 2015 V.I. Supreme LEXIS 6, at *5 -6 (V.I. February 27,

2015)(citingBelleair Hotel Co. v. Mabry, 109 F.2d 390, 391 (5th Cir. 1940); see also United States

v. Antiques Ltd P'Ship, 760 F.3d 668, 671 -72 (7th Ch. 2014)).

Appellate courts, when treating a lower court's supervision over a wind up process as

similar to a receivership, "...have recognized `the scores of discretionary administrative orders a

[trial] court must make in supervising its receiver. "' Hamed, 2015 V.I. Supreme LEXIS 6, at *6

(quoting S.E.C. v. Olins, 541 Fed. Appx. 48, 51 (2d Cir. 2013) (quoting 112' v. Vencap, Ltd., 519

F.2d 1001, 1020 (2d Cir. 1975)).

With the aim of winding up the Partnership in a fair and efficient manner, the Court in this

Order exercises its "considerable discretion" to determine how much rent the Partnership owes to

United as a debt due and owing under the Uniform Partnership Act.

HAM D635790
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2. The statute of limitations does not bar Defendant United's claim for rent and
United is entitled to past due rent in the amount of $3,999,679.73 for 1994 -2004.

Plaintiff argues that the Partnership is not responsible for rent from 1994 -2004 because the

six year statute of limitations for actions in debt expired in 2010, two years before the filing of his

original Complaint in this action. Defendant United argues that the parties entered into an oral

contract in 2012 that bound the Partnership to pay the past due rents as soon as a proper accounting

could be done (i.e. the black book was recovered). When the black book was located in early 2013

and United made a subsequent demand for past rent, Plaintiff claimed that "there was never an

understanding that rent would be paid for this time period..." and even if there had been, the statute

of limitations had expired (preventing all claims for rents that came due prior to September, 2006).

Motion, Exhibit D. According to Defendant United, the Partnership reneging on the agreement

pay back rents constituted a breach of contract which carries a six year statute of limitations that

has yet to expire.

The Court views this matter somewhat differently. While 5 V.I.C. § 31(3) sets a six year

statute of limitations for contractual liabilities such as payment of rents, there are certain equitable

principles which operate to toll a statute of limitations. The "acknowledgment of the debt's doctrine

(also known as the "revival of the promise to pay" doctrine) is recognized as follows:

A debt which is time- barred may be "revived" by an acknowledgment by the
debtor. `It has long been recognized that the expiration of the statutory period does
not bar the claim if the plaintiff can prove an acknowledgment, a new promise, or
part payment made by the defendant either before or after the statute has run... .

Such conduct revives the cause of action so that the statute starts to run again for
the full statutory period.'

Gee v. CBS, Inc., 471 F. Supp. 600, 663 (E.D. Pa. 1979 )(quoting Developments in the Law Statutes
of Limitations, 63 Harvard L.Rev. 1177, 1254 (1950)).
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Most courts only apply the acknowledgment of the debt doctrine when there exists "a clear,

distinct, or unequivocal acknowledgment of the debt... [which] is sufficient to take the case out of

the operation of the statute. It must be an admission consistent with a promise to pay. If so, the law

will imply the promise, without its having been actually or expressly made. There must not be

uncertainty as to the particular debt to which the admission applies." CBS, Inc. 471 Supp. at 664

(citing In re Nicolazzo's Estate, 414 Pa. 186, 190, 199 A.2d 455, 458 (1964), quoting Palmer v.

Gillespie, 95 Pa. 340 (1880)).

Courts have employed a second equitable principle when tolling a statute of limitations,

referred to as the "payment on account doctrine." Similar to the acknowledgment of the debt

doctrine, the payment on account doctrine "... is regarded as an acknowledgment of liability."

Basciano v. L &R Auto Parks, Inc., 2012 U.S. Dist. LEXIS 17750, *36 -39 (ED. Pa. February 10,

2012 }(citing Quaker City Chocolate & Confectionery Co. a Delhi - Warnock Bldg. Ass'n, 53 A.2d

597, 600 (Pa. 1947)( "There can be no more clear and unequivocal acknowledgment of debt than

actual payment. ")). To toll the statute of limitations, a partial payment "must constitute a

constructive acknowledgment of the debt from which a promise to pay the balance may be

inferred." GE Med. Sys. v. Silverman, 1998 U.S. Dist. LEXIS 886, * 20 -21 (E.D. Pa. Feb. 2,

1998 )(quoting City of Philadelphia v. Holmes Electric Protective Co., 335 Pa. 273, 6 A.2d 884,

888 (Pa. 1939)). See also Quaker City Chocolate & Confectionery Co., 53 A.2d at

600 ( "Ordinarily, a payment on account of a debt is regarded as an acknowledgment of liability

HAM D635792
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and of willingness to pay the balance due thereon and therefore is held to interrupt the operation

of the statute") .3

In this case, both the acknowledgment of the debt doctrine and the payment on account

doctrine apply to toll the statute of limitations on United's rent claims.

Regarding the acknowledgment of the debt, United has proven with sufficient certainty

that the Partnership owes United rent from 1994 to 2004. Notwithstanding Plaintiffs denial that

the parties had an agreement regarding past rents, Yusuf, by his affidavit, swears that Waleed

Hamed entered into an agreement to pay United past due rent once the black book was recovered

in early 2013. Opposition, 10 -11; Exhibit D, Yusuf Affidavit, 14-6. Yusuf specifically addresses

how rent is calculated ($5.55 per square foot), stating that the past due rent is "the same as the old

one," referring to the 1986 -1994 rental amounts. Yusuf Deposition p. 86; 8 -12. Yusuf presents

more than sufficient evidence that the Partnership's arrangement with United from 1986 to 1994

was identical, in terms of past due rent, as the arrangement between 1994 through 2004.

Nothing presented by Hamed calls into questions the validity of this debt or the application

of the acknowledgment of the debt doctrine. Hamed has admitted on several occasions that Yusuf

is in charge of rent, that the Partnership owes United rent for January 1, 1994 through May 4, 2004,

and that the rent for this period should be paid to United. Opposition, Exhibit E, Hamed Deposition,

p. 117 -119. It is clear that the Partnership, through the statements of both flamed and Yusuf, has

3 Courts will only allow "...a payment on a debt to qualify as an acknowledgment..." if there is an "unequivocal
acknowledgment" of the debt, but have considered a debtor's payment on part of a debt to evidence an
acknowledgment of the debt and therefore have tolled the statute of limitations. See Basciano, 2012 U.S. Dist. LEXIS
17750, at *36. From the acknowledgment of the debt the law will infer a promise to pay the underlying debt. Receiver
of Anthracite Trust Co. v Loughran, 19 A.2d 61, 62 (Pa. 1941) (citing Dick v. Daylight Garage, 335 Pa. 224, 6 A.2d
823, 826 (Pa. 1939)).
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acknowledged a debt for rents owed to United, which is determined to be in the amount of

$3,999,679.73 (based upon 69,680 sq. fi. @ $5.55/sq. ft.) for the period January 1, 1994 to May 4,

2004.

Similarly, the payment on account doctrine acts as a bar to Plaintiffs statute of limitations

defense. The Partnership's partial payments "...constitute a constructive acknowledgment of the

debt from which a promise to pay the balance may be inferred." GE Med. Sys., 1998 U.S. Dist.

LEXIS 886, at *20 -21. For the period of the operation of Plaza Extra - East from 1986 through

2011, the Partnership made two lump sum rent payments to United (covering the periods from

1986 -1994 and from 2004 -2011). Motion, Yusuf Affidavit, 17; Exhibit B (previous rental check

for $5.4 million). United and Yusuf have explained in detail how rent is calculated and why United

did not collect rent for the period in question due to the unavailability of their financial records.

Motion, 4, 7; Yusuf Affidavit, 118.

Therefore, both the acknowledgment of the debt doctrine and the payment on account

doctrine apply to the facts of the rent dispute between United and the Partnership. The six year

statute of limitations for United' s past rent claims was tolled as a result and began to run on May

22, 2013 when Hamed first disputed the validity of the 1994 -2004 rent debt. Motion, Exhibit D.

United is within the timeframe with which to bring this claim and has presented sufficient

information, through affidavits, depositions, and other evidence in the record, for the Court to grant

United's Motion as to that period and to direct the Partnership to pay United the sum of

$3,999,679.73.
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3. Defendant United is also entitled to rent from 2012 to 2013 in the amount of
$58,791.38 per month.

Plaintiff does not argue that the Partnership is exempt from paying rent to United. "[I]t is

undisputed that United is the landlord and Plaza Extra is the tenant at the Sion Farm location, for

which rent is due since January of 2012." Response, I. Rather, Plaintiff claims that United itself

has created a dispute regarding rents from January 2012 by issuing rent notices seeking increased

rent in the amount of $250,000.00 per month, rather than the $58,791.38 per month set out in

Yusuf's affidavit. Response, 4. The proof before the Court is clear as to United's claim that rent is

due for Bay No. 1 at the rate of $58,791.38 per month from January 1, 2012 to September 30,

2013, when United's Motion was filed .4

As the fee simple owner and landlord of Bay No. 1 United Shopping Plaza, United is

entitled to rents from the Partnership for its continued use of Bay No. 1 for the operations of Plaza

Extra - East. Therefore, the Court will order the Partnership to pay United the sum of

$1,234,618.98 for rent from January 1, 2012 through September 30, 2013, Plus rent due from

October 1, 2013 at the same rate of $58,791.38 per month until the date that Yusuf assumed sole

possession and control of Plaza extra -- East.

On the basis of the foregoing, it is hereby

ORDERED that Defendant United Corporation's Motion to Withdraw Rent is GRANTED,

and the Liquidating Partner, under the supervision of the Master, is authorized and directed to pay

4 It is acknowledged that United delivered notices to the Partnership following the April 2013 Preliminary Injunction,
seeking to collect an increased rent sum of $250,000Á0. United presents in its Motion and proofs no numerical or
factual justification for such claims, which are not considered in this Order.
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from the Partnership joint account for past rents due to United the total amount of $5,234,298.71,

plus additional rents that have come due from October 1, 2013 at the rate of $58,791.38 per month,

until the date that Yusuf assumed full possession and control of Plaza Extra - East. It is further

ORDERED that Plaintiffs Motion for Partial Summary Judgment is DENIED, in part, as

to Plaintiff's claims that the statute of limitations precludes Defendant United's claims for past

due rent.

; / 2 -7 ?A7R-r

ATTEST:

ESTRELLA GEORGE
Acting Clerk of the Court

HAM D635796

DOUGLAS A. BRADY
Judge of the Superior Court

CERTIFIED TO BE TRUE COPY
This 27 /day of ' f 20

CLERK OF T CC,JRT

By Court C#er
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1000 Frederiksberg Gade
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IN THE SUPERIOR COURT OF THE VIRGIN ISLANDS
DIVISION OF ST. CROIX

MOHAMMAD HAMED, by his ) CIVIL NO. SX -12 -CV -370
authorized agent WALEED HAMED, )

) ACTION FOR DAMAGES,
Plaintiff /Counterclaim Defendant, ) INJUNCTIVE RELIEF

) AND DECLARATORY RELIEF
vs. )

)
FATHI YUSUF and UNITED CORPORATION, )

)
Defendants /Counterclaimants, )

)
vs. )

)
WALEED HAMED, WAHEED HAMED, )

MUFEED HAMED, HISHAM HAMED, and )

PLESSEN ENTERPRISES, INC., )

)
Additional Counterclaim Defendants. )

) Consolidated With
)

MOHAMMAD HAMED, )

) CIVIL NO. SX -14 -CV -287
Plaintiff, )

v. ) ACTION FOR DAMAGES
) AND DECLARATORY RELIEF

UNITED CORPORATION, )

)
Defendant. )

)

YUSUF'S ACCOUNTING CLAIMS AND PROPOSED DISTRIBUTION PLAN

Pursuant to the "Final Wind Up Plan Of The Plaza Extra Partnership," entered on January

9, 2015 (the "Plan" ),I §9, Step 6, and the August 31, 2016 directive2 of the Master, as clarified

, Unless otherwise defined, all capitalized terms have the same meaning as provided in the Plan.
2 That directive required the Partners to submit any objection to the previously submitted
Partnership Accounting and any claims against the Partnership or a Partner by September 30,
2016. It is undisputed that since the inception of the Partnership, the only Partners were Yusuf
and Hamed, who died on June 16, 2016. On September 20, 2016, a Motion And Memorandum
For Substitution Of Named Plaintiff was filed seeking an Order substituting Waleed M. Hamed,
as Executor of the estate of Hamed, as Plaintiff.
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1. Bay 1- Increased Rent Due Net of Rent Paid

United provided formal notice of increased rent of $200,000 per month to the

Partnership, which was to begin on January 1, 2012 through March 31, 2012, if the premises

were not vacated before then. Thereafter, beginning on April 1, 2012 through March 8, 2015,

United provided formal notice of increased rent of $250,000 per month. See Exhibit D to

Yusuf s Declaration dated August 12, 2014 (the "Yusuf Declaration ") in support of Defendants'

Motion for Partial Summary Judgment on Counts IV, XI and XII Regarding Rent. Although the

Rent Order awarded certain amounts of rent to United during this period, the award did not

address the increased rent claimed by United. The outstanding balance of the increased rent

claimed as to Bay 1, net of the rent recovered pursuant to the Rent Order, is $6,974,063.10. See

calculation of additional rents attached as Exhibit C.

2. Bays 5 and 8

Likewise, outstanding rent is due to United for Bays 5 and 8 of the United Shopping

Plaza. These amounts were not adjudicated in the Rent Order and they remain an outstanding

rent claim against the Partnership. The total amount due to United for unpaid rent for Bays 5 and

8 is $793,984.34. See the Yusuf Declaration at ¶¶ 21 -25.

3. Interest on Rent Claims

The interest that accrued at 9% per annum on the rent actually awarded by the Rent Order

($6,248,924.14) is $881,955.08 as of May 11, 2015, when that rent was paid to United. See

calculation of interest on Bay 1 rent attached as Exhibit D.11

The interest due for the unpaid rent on Bays 5 and 8 is also claimed by United. The total

interest calculated at 9% per annum for the period from May 17, 2013 through September 30,

11 This amount does not include any interest accruing at the 9% rate on each month's unpaid rent
from June 1, 2013 through March 8, 2015.
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2016 is $241,005.18. Such interest continues to accrue at the daily rate of $195.78 until paid.

See calculation of interest on Bays 5 and 8 rent attached as Exhibit E.

C. Reimbursement For Gross Receipts Taxes Paid by United

As Yusuf has testified without contradiction (see transcript of Yusuf's deposition of April

2, 2014 at pages 53 -4), the Partners originally agreed that the Plaza Extra Stores would pay all

gross receipts taxes and insurance relating to United's Shopping Center. The Partners acted on

this agreement for the life of the Partnership, as reflected in the actual payment of these expenses

with funds from the Plaza Extra Stores for more than 28 years. The Partnership owes United for

certain gross receipts taxes United paid on behalf of the Partnership totaling $60,586.96, which

were never reimbursed. See Exhibit F, Summary and Evidence of United Payment of Gross

Receipts Taxes.

D. Black Book Balance Owed to United

A black ledger book (the "Black Book ") was used by the Partners to track spending and

withdrawals as between the Partners and their families as well as by United on behalf of the

Plaza Extra Stores. Certain entries from the Black Book are accounted for in the BDO Report

discussed in §IV below, to the extent they represent historical withdrawals as between the

Partners and their families. However, as to funds which United paid on behalf of the Plaza Extra

Stores, the Black Book entries reveal that the Partnership owes United $49,997.00 for various

expenses it paid on behalf of the Partnership. See Exhibit G, Relevant Black Book Entries.

E. Additional Ledger Balances Due to United

In addition to the Black Book balance owed to United, at various points in time, United

made other payments on behalf of the Plaza Extra Stores. In 1994, 1995 and in 1998, United

paid $199,760.00 for various expenses of the Partnership. See Exhibit H, Ledger Sheets
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DATED: September 30, 2016
By:

Respectfully submitted,

DUDLEY, TOPPER and FEUERZEIG, LLP

Gregory I . #Iád e «V.I. Bar No. 174)
1000 Frederiksberg Gade
P.O. Box 756
St. Thomas, VI 00804
Telephone: (340) 715 -4405
Telefax: (340) 715 -4400
E- mail:ghodges @dtflaw.com

Attorneys for Fathi Yusuf and United Corporation

CERTIFICATE OF SERVICE

I hereby certify that on this 30th day of September, 2016, I caused the foregoing Yusuf's
Accounting Claims and Proposed Distribution Plan to be served upon the following via e-
mail:

7

Joel H. Holt, Esq.
LAW OFFICES OF JOEL H. HOLT
2132 Company Street
Christiansted, V.I. 00820
Email: holtvi @aol.com

Mark W. Eckard, Esq.
Eckard, P.C.
P.O. Box 24849

Christiansted -V4 00824
Email: mark @markeckard.com

The Honorable Edgar A. Ross
Email: edgarrossjudge @hotmail.com
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Carl Hartmann, III, Esq.
5000 Estate Coakley Bay, #L -6
Christiansted, VI 00820
Email: carl @carlhartmann.com

Jeffrey B.C. Moorhead, Esq.
C.R.T. Building
1132 King Street
Christiansted-I-008-20
Email: jeffreymláw @yahoo.com
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INDEX OF EXHIBITS TO YUSUF ACCOUNTING CLAIMS AND PROPOSED

DISTRIBUTION PLAN

Exhibit A - Summary of Yusuf Plan Distributions

Exhibit B - Litigation Reserves Calculations

Exhibit C - Calculation of Additional Rent Net of Rent Paid

Exhibit D - Calculation of Interest on Bay 1 Rent

Exhibit E - Calculation of Interest on Bay 5 & 8 Rent

Exhibit F - Summary and Evidence of United Payment of Gross Receipts Taxes

Exhibit G - Relevant Black Book Entries

Exhibit H - Relevant Ledger Entries

Exhibit I - Summary and Supporting Documentation of Unreimbursed Transfers from
United

Exhibit J - Past Partner Withdrawals and Distribution Reconciliation, BDO Report

Exhibit J -1 - Tables, Schedules and Supporting Documents for BDO Report

Exhibit K - List of Foreign Accounts

Exhibit L - Wire Transfer Information Supporting Claim

Exhibit M - Cairo Amman Checks to Waleed Hamed

Exhibit N - Land Value Estimation

Exhibit O - Agreement in Arabic Conveying Hamed's Interest in Jordanian Parcel

Exhibit P - Integra Realty Resources Valuation Report

Exhibit Q - Integra Realty Resources Appraisal Report
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Defendants filed their First Amended

2 Count IX of the First Amended Counterclaim, seeking the dissolution of Plessen Enterprises, Inc., constitutes the
sole claim presented by Yusuf that is unrelated to, and therefore not incorporated into, his equitable claim for
accounting. However, Plaintiff's Motion, by its own terms, concerns only "monetary damage claims," and therefore
Yusufs Count IX is excluded from considt?ration in th.is Opinion.







1419, at 151 (2d ed. 1990) (emphasis in original).





179-84. United's arguments against the applying the statute of limitations to bar

its claims for rent generally fail to distinguish between the rent owed for Bay I (Count XI) and the

rent owed for Bays 5 and 8 (Count XII). Thus, the Court must infer that United opposes Hamed's

statute of limitations argument as to Count XII on the same grounds as it opposed the argument

















note 10 and accompanying text.



see also Williams v. Williams, 2010 Conn.

Super. LEXIS 2344, at *15 (Conn. Super. Ct. Sep. 15, 2010) (noting that court may consider an

analogous statute of limitation when considering laches defense). Under this approach, "[w]here

the statute bars the legal remedy, it shall bar the equitable remedy in analogous cases, or in

reference to the same subject matter, and where the legal and equitable claim so far correspond,

that the only difference is, that the one remedy may be enforced in a court of law, and the other in





272 Md. 578 (1974)).





evaluating a !aches defense.
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IN THE SUPERIOR COURT OF THE VIRGIN ISLANDS
DIVISION OF ST. CROIX

WALEED HAMED, as Executor of the
Estate of MOHAMMAD HAMED,

Plaintiff/Counterclaim Defendant,
v

FATHI YUSUF and UNITED CORPORATION,

D efendants/Counterclaimants,

WALEED HAMED, WAHEED HAMED,
MUFEED HAMED, HISHAM HAMED, and
PLESSEN ENTERPRISES, INC.,

Addi Counterclaim ts.

WALEED HAMED, as Executor of the
Estate of MOHAMMAD HAMED,

v

UNITED CORPORATION,

v

Plaintiff,

Defendant.

Plaintiff,

Defendant.

CIVIL NO. SX-12-CV-370

ACTION FOR INJUNCTIVE
RELIEF, DECLARATORY
JUDGMENT, AND
PARTNERSHIP DISSOLUTION,
WIND UP, AND ACCOUNTING

Consolidated With

CIVIL NO. SX-14-CV-287

ACTION FOR DAMAGES AND
DECLARATORY JUDGMENT

CIVIL NO. SX-14-CV-278

ACTION FOR DEBT AND
CONVERSION

YUSUF'S AMENDED ACCOUNTING CLAIMS
LIMITED TO TRANSACTIONS OCCURRING ON OR AFTER SEPTEMBER 17, 2006

V

WALEED HAMED, as Executor of the
Estate of MOHAMMAD HAMED,

FATHI YUSUF,
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AND FEUERZEIG, LLP

1000 Frederiksberg Gade
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Motion for Partial Summary Judgment on Counts IV, XI and XII Regarding Rent. Although the

Rent Order awarded certain amounts of rent to United during this period, the award did not

address the increased rent claimed by United. The outstanding balance of the increased rent

claimed as to Bay 1, net of the rent recovered pursuant to the Rent Order, is $6,974,063.10. See

calculation of additional rents attached as Exhibit C to the Original Claims.

Disputed/Undisputed, Ripe for Determination or Discovery Needed: Although this

debt is disputed, it is fully briefed and ready for determination by the Master.

2. Bays 5 and 8

Likewise, outstanding rent is due to United for Bays 5 and 8 of the United Shopping

Plaza. These amounts were not adjudicated in the Rent Order and they remain an outstanding

rent claim against the Partnership. The total amount due to United for unpaid rent for Bays 5 and

8 is $793,984.34. See the Yusuf Declaration at ¶¶ 21-25.

Disputed/Undisputed, Ripe for Determination or Discovery Needed: Although this

debt is disputed, it is fully briefed and it is ready for determination by the Master.

3. Interest on Rent Claims

The interest that accrued at 9% per annum on the rent actually awarded by the Rent Order

($6,248,924.14) is $881,955.08 as of May 11, 2015, when that rent was paid to United. See

calculation of interest on Bay 1 rent attached as Exhibit D to the Original Claims.13

Disputed/Undisputed, Ripe for Determination or Discovery Needed: Although this

debt may be disputed, it is ripe for decision by the Master.

The interest due for the unpaid rent on Bays 5 and 8 is also claimed by United. The total

interest calculated at 9% per annum for the period from May 17, 2013 through September 30,

13 This amount does not include any interest accruing at the 9% rate on each month's unpaid rent
from June 1, 2013 through March 8, 2015.
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2016 is $241,005.18. Such interest continues to accrue at the daily rate of $195.78 until paid.

See calculation of interest on Bays 5 and 8 rent attached as Exhibit E to the Original Claims.

Disputed/Undisputed, Ripe for Determination or Discovery Needed: It is Yusuf's

position that the issue of interest upon the unpaid rent for Bays 5 and 8 cannot be adjudicated

until the claim for the unpaid rent is resolved. Once the unpaid rent for Bays 5 and 8 is resolved,

the interest calculation can be readily determined by the Master.

C. Reimbursement For Gross Receipts Taxes Paid by United

As Yusuf has testified without contradiction (see transcript of Yusuf's deposition of April

2, 2014 at pages 53-4), the Partners originally agreed that the Plaza Extra Stores would pay all

gross receipts taxes and insurance relating to United's Shopping Center. The Partners acted on

this agreement for the life of the Partnership, as reflected in the actual payment of these expenses

with funds from the Plaza Extra Stores for more than 28 years. The Partnership owes United for

certain gross receipts taxes United paid on behalf of the Partnership totaling $60,586.96, which

were never reimbursed. See Exhibit F to the Original Claims, Summary and Evidence of United

Payment of Gross Receipts Taxes.

Disputed/Undisputed, Ripe for Determination or Discovery Needed: This debt is

disputed. The Master will need to determine whether United's gross receipts taxes and insurance

were treated as part of the expenses of the Partnership. Additional discovery is needed on this

issue.

D. Black Book Balance Owed to United

A black ledger book (the "Black Book") was used by the Partners to track spending and

withdrawals as between the Partners and their families as well as by United on behalf of the

Plaza Extra Stores. Certain entries from the Black Book are accounted for in the BDO Report
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CERTIFICATE OF SERVICE

I hereby certify that on this 30th day of October, 2017, I caused the foregoing Yusuf s
Amended Accounting Claims Limited to Those Claims Arising After September 17, 2012 to
be served upon the following via e-mail:

Joel H. Holt, Esq. Carl Hartmann, III, Esq.
LAW OFFICES OF JOEL H. HOLT 5000 Estate Coakley Bay, #L-6
2132 Company Street Christiansted, VI 00820
Christiansted, V.I. 00820 Email: carl@carlhartmann.com
Email: joelholtpc@gmail.com

Mark W. Eckard, Esq.
Eckard, P.C.
P.O. Box 24849
Christiansted, VI 00824
Email: mark@markeckard.com

The Honorable Edgar A. Ross
Email: edgarrossjudge@hotmail.com

R: \DOCS \ 6254 \ 1 \DRFTPLDG\17J0526.DOCX

DUDLEY, TOPPER

AND FEUERZEIG, LLP

1000 Frederiksberg Gade

P.O. Box 756

St. Thomas, U.S. V.I. 00804-0756

(340) 774-4422

Jeffrey B.C. Moorhead, Esq.
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IN THE SUPERIOR COURT OF THE VIRGIN ISLANDS 

DIVISION OF ST. CROIX 

MOHAMMAD HAMED, BY HIS

AUTHORIZED AGENT WALEED HAMED, 

PLAINTIFF/COUNTERCLAIM DEFENDANT, 

V. 

FATHI YUSUF AND UNITED

CORPORATION, 

DEFENDANTS/COUNTERCLAIMANTS, 

V. 

WALEED HAMED, WAHEED HAMED,

MUFEED HAMED, HISHAM HAMED,

AND PLESSEN ENTERPRISES, INC., 

COUNTERCLAIM DEFENDANTS.  
_____________________________________ 

WALEED HAMED, AS EXECUTOR OF THE

ESTATE OF MOHAMMAD HAMED, 

PLAINTIFF, 

V. 

UNITED CORPORATION, 

DEFENDANT. 
_____________________________________ 

MOHAMMAD HAMED, 

PLAINTIFF,
V. 

FATHI YUSUF, 

DEFENDANT. 

Civil No.  SX-12-CV-370 

ACTION FOR INJUNCTIVE 

RELIEF, DECLARATORY 

JUDGMENT, PARTNERSHIP 

DISSOLUTION, WIND UP, and 

ACCOUNTING 

CONSOLIDATED WITH 

Civil No.  SX-14-CV-287 

ACTION FOR DAMAGES and 

DECLARATORY JUDGMENT 

CONSOLIDATED WITH 

Civil No.  SX-14-CV-378 

ACTION FOR DEBT and 

CONVERSION 

ORDER 

E-Served: Mar 15 2018  6:52AM AST  Via Case Anywhere
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THIS MATTER came before the Special Master (hereinafter “Master”) on United’s 

motion for recovery of additional rent from the Partnership as holdover tenant at Bay 1.1  

Hamed filed an opposition and United filed a reply thereafter.  

In its motion, United pointed out that “there has never been any dispute that the 

Partnership was to pay rent to United and that Yusuf, as agent for United, determined the 

amount of rent and time of payment” and that “Judge Brady made various findings regarding 

the rent due from the Partnership to United including that Yusuf was ‘in charge of the rent’ and 

‘controlled’ it in his Order awarding substantial past due rent to United.” (Motion, p. 2)  United 

explained that, “[i]n September 2010, United provided notice to the Partnership by 

communicating with both Waleed Hamed and Mohammad Hamed of its intention to end the 

landlord-tenant relationship at the Plaza Extra East store, terminated the lease, and requested 

that the Partnership vacate the premises.” (Id., at p. 3) United further explained that 

“[b]eginning on January 1, 2012 through March 31, 2012, United provided notice to the 

Partnership that rent was increased to $200,000.00 per month plus 1% interest on the unpaid 

balance if the premises was not vacated before then” and “beginning on April 1, 2012 through 

March 8, 2015, United provided formal notice of increased rent of $250,000 per month.”2 (Id.)  

Nevertheless, Hamed did not vacate the premises.  (Id.)  United argued that “it had authority to 

require the additional increased rent” and that the “total outstanding balance of the increased 

1 The Master was appointed by the Court to “direct and oversee the winding up of the Hamed-Yusuf 
Partnership” (Sept. 18, 2015 order: Order Appointing Master) and “make a report and recommendation for 
distribution [of Partnership Assets] to the Court for its final determination.”  (January 7, 2015 order: Final Wind 
Up Plan)  The Master finds that that United’s claim for additional rent from the Partnership as holdover tenant 
falls within the scope of the Master’s report and recommendation given that the aforementioned claim is an 
alleged debt owed by the Partnership to United.   
2 United also argued, through the August 12, 2014 Declaration of Fathi Yusuf, that “[w]hile United claims the 
authority to require payment of the increased rent [to $200,000.00 per month plus 1% interest on the unpaid 
balance from January 1, 2012 through March 31, 2012, and to $250,000.00 per month plus 1% interest on the 
unpaid balance from April 1, 2012 and onward], there is no dispute that rent is due from January 1, 2012 to date 
at least in the amount based on the same percentage of sales formula used to calculate the rent payment covering 
the period May 5, 2004 to December 31, 2011 that was made on February 7, 2012.”  (Yusuf Decl., ¶ 17) 

HAMD657783



Hamed v. Yusuf, et al. 

SX-12-CV-370; SX-14-CV-278; SX-14-CV-287 
ORDER 

Page 3 of 7 
 

 

rent claimed as to Bay 1 for the period of the holdover calculated at the increased rate at which 

United had provided formal notice.”  (Id.)  United further argued that “[a] tenant is under a 

duty, it being a covenant express or implied in all lease, to deliver up possession of the premises 

to the landlord upon the expiration or termination of the lease.”  (Id., at p. 4)  Thus, United 

concluded that “[a]s proper warnings were provided, United is entitled to recover the increased 

rent rates from the Partnership as a holdover tenant net of the rent already received.”  (Id., at p. 

5) 

 In its opposition, Hamed pointed out that “[i]n 2012, Yusuf and Hamed agreed on rent 

at the Plaza East store of $58,791.38 per month” and that “[t]he Hamed-Yusuf Partnership has 

already fully paid Yusuf’s United Corporation the agreed monthly rent of $58,791.38 through 

the time the store was vacated in 2015.”  (Opp., p. 2)  Hamed further pointed out that “[n]o 

other claim for a ‘reasonable rent increase’ or ‘special damages’ was ever sought by Yusuf” so 

“any new claims are no barred.” (Id.)  Hamed also pointed out that “[t]he additional rent being 

sought is punitive “holdover” rent, almost five times the agreed upon amount.” (Id.) 

(Emphasis in original)  Moreover, Hamed also pointed out that “there was no agreement as to 

the amount of rent in any holdover period.” (Id.) (Emphasis in original)  Hamed argued that, 

since the Supreme Court of the Virgin Islands has yet to rule on whether “the law requires a 

holdover tenant to simply pay whatever amount is set by the Landlord,” as United asserted, a 

Banks analysis was required.  (Id.)  Upon performing a Banks analysis, Hamed found that “the 

best rule for the Virgin Islands is the overwhelming majority rule – the holdover tenant pays 

the existing rent, unless the landlord has proved in the record there is a more reasonable, 

commercial rate.”  (Id., at p. 6)  As such, Hamed concluded that “Yusuf has failed to prove [the 

rent] is a commercially reasonably rent increase” and therefore, the Court should deny United’s 

motion.  (Id.) 
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 In its reply, United pointed out that while “Hamed continues to address this claim as a 

Yusuf claim, which Hamed argues cannot now be raised,” this is “claim by United against the 

Partnership as a holdover tenant for additional rent incurred following notice and refusal to 

vacate” and thus “the claim is not new or otherwise barred under a theory that it has not been 

previously pursued and it is properly before the Master.”  (Reply, p. 2-3)  United further pointed 

out that Hamed mischaracterized Virgin Islands law with regards to the rent of a holdover 

tenant because under Malling-Holm v. Feiner, 4 V.I. 341, 347-48 (Terr. Ct., 1962), the 

Territorial Court determined that “with the right to terminate the tenancy…carries the right to 

fix by notice a new rental rate for a new period” and that “tenant is liable for the increase, 

although he objects, if he holds beyond the term after notice of the increase.” (Id., at p. 3)  

Moreover, United also pointed out that “holdover rental rates which are designed to incentivize 

the holdover tenant to vacate are typical” and that “[m]any states have statutory rates doubling 

the current rate and negotiations proceed from this baseline.”  (Id., at p. 6)  As such, United 

concluded that “[s]ince proper notices were provided, United is entitled to recover the increased 

rent rates from the Partnership as a holdover tenant net of the rent already received.”  (Id., at p. 

7)  However, United noted that “[i]n the event that the Master is disinclined to award the full 

amount of the increased rent for any reason, United respectfully requests the opportunity to 

establish its entitlement to recover the difference, if any, between the rent actually paid and, at 

a minimum, the market rate or more appropriately, the typical holdover rate for the period in 

question.”  (Id.) 

DISCUSSION 

A. Yusuf Claim v. United Claim 

While Hamed argued that this is a claim by Yusuf, and is therefore, barred because it 

is a new claim, it is clear that it is United’s claim, and not Yusuf’s claim, as evidenced by the 
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fact that it was United that filed the motion to withdraw rent, dated September 9, 2013 and 

sought to collect an increased rent sum.  (April 27, 2015 memorandum opinion and order: Rent 

Order)  Accordingly, the Master finds that this is a claim by United and not barred as a new 

claim.     

B. Fiduciary Duties of a Partner 

Under Title 26 V.I.C. § 74, a partner owes the partnership the fiduciary duties of loyalty 

and care.  Title 26 V.I.C. § 74(a) (“The only fiduciary duties a partner owes to the partnership 

and the other partners are the duty of loyalty and the duty of care set forth in subsections (b) 

and (c) of this section.”); See also, Woodson v. Akal, No. ST-16-CV-399, 2017 V.I. LEXIS 

130, at *8 n.4 (Super. Ct. Aug. 17, 2017) (noting that Title 26 V.I.C. § 74 specifies “the 

fiduciary duties of loyalty and due care owed in a partnership”).  More specifically, Title 26 

V.I.C. § 74 provides that “[a] partner’s duty of loyalty to the partnership and the other partners 

is…to refrain from dealing with the partnership in the conduct or winding up of the partnership 

business as or on behalf of a party having an interest adverse to the partnership.  Title 26 V.I.C. 

§ 74(b)(2).  Furthermore, Title 26 V.I.C. § 74 also stated that “[a] partner shall discharge the 

duties to the partnership and the other partners under this chapter or under the partnership 

agreement and exercise any rights consistently with the obligation of good faith and fair 

dealing.”  Title 26 V.I.C. § 74(d).   

In this instance, Yusuf and Hamed are partners of the Partnership (Wind up Order ¶ 

1.24).  At the same time, Yusuf is also the principal shareholder of United, the landlord of the 

Partnership at Bay 1.  Acting on behalf of United, Yusuf terminated the Partnership’s lease at 

Bay 1, treated the Partnership as a holdover tenant, and raised the rent from $58,791.38 to 

$200,000.00 and $250,000.00.  While “[a] partner does not violate a duty or obligation under 

this chapter or under the partnership agreement merely because the partner's conduct furthers 
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the partner's own interest” under Title 26 V.I.C. § 74(e), Yusuf’s conduct went beyond 

furthering his own interest.  Here, Yusuf dealt with the Partnership on behalf of a party—

namely, United—having an interest adverse to the Partnership, in violation of Title 26 V.I.C. 

§ 74(b)(2).  Additionally, Yusuf did not act consistently with the obligation of good faith and 

fair dealing, in violation of Title 26 V.I.C. § 74(d).  Thus, the evidence and facts surrounding 

Yusuf’s action through United—terminating the lease with the Partnership at Bay 1, treating 

the Partnership as a holdover tenant, and raising United’s rent significantly higher than the 

agreed upon rent—demonstrates a transaction prohibited by law and tainted by a conflict of 

interest and self-dealing.3     

                                                 
3 Even if United is correct that the rent due from January 1, 2012 onward should be “based on the same 
percentage of sales formula used to calculate the rent payment covering the period May 5, 2004 to December 
31, 2011 that was made on February 7, 2012,” (supra, fn. 2) the Master still finds the evidence and facts 
surrounding Yusuf’s action through United—terminating the lease with the Partnership at Bay 1, treating the 
Partnership as a holdover tenant, and raising United’s rent significantly higher than the agreed upon rent—
demonstrates a transaction prohibited by law and tainted by a conflict of interest and self-dealing.   
In Hamed v. Yusuf, 62 V.I. 38, 46-47 (Super. Ct., July 22, 2014), the Court addressed the fiduciary duty of a 
controlling shareholder in a closely held corporation.  The Master finds the fiduciary duties of a partner in a 
partnership closely analogous to the fiduciary duty of a majority shareholder in a closely held corporation and 
therefore, finds the analysis therein helpful in this instance.   

The general rule is that “a majority shareholder has a fiduciary duty not to misuse his power by 
promoting his personal interest at the expense of the corporate interests.” United States v. Byrum, 408 
U.S. 125, 92 S. Ct. 2382, 33 L. Ed. 2d 238 (1972); see also Overfield v. Pennroad Corporation, 42 F. 
Supp. 586 (E.D.Pa.1941). Adherence by the majority interest to a fiduciary duty of strict fairness is 
particularly critical in the context of a closely-held corporation.” 
Controlling shareholders are allowed to engage in self-dealing if the transaction is intrinsically fair to 
the corporation See Sinclair Oil Corp. v. Levien, 280 A.2d 717, 719-20 (Del. 1971). However, “those 
asserting the validity of the corporation's actions have the burden of establishing its entire fairness to 
the minority stockholders, sufficient to ‘pass the test of careful scrutiny by the courts.’ ” Matter of 

Reading Co., 711 F.2d 509, 517 (3d Cir. 1983) (citing Singer v. Magnavox Co., 380 A.2d 969, 976-77 
(Del.1977). 
In assessing the fairness of a corporate transaction, courts consider the transaction's price or 
consideration involved as well as the transaction's effect on the corporation's status quo following the 
implementation of the transaction. See In re Athos Steel and Aluminum, Inc., 71 B.R. 525 (B.K. E.D. 
Pa. 1987); Reifsnyder v. Pittsburgh Outdoor Advertising Co., 396 Pa. 320, 152 A.2d 894 (1959). 
Courts in the Third Circuit are less prone to examine the suspicious circumstances surrounding the 
transaction or the advantage conferred on the self-dealing party. In re Athos Steel and Aluminum, Inc., 
71 B.R. at 542 (“The real crux of Athos Steel minority shareholders' objection is their assertion that the 
transaction was designed primarily to give D. Wechsler control of Athos Realty. However, I conclude 
that the intent to control Athos Realty, by itself, was not improper as to the Athos Steel minority 
shareholders.”). 
Instead, courts examine the adequacy and fairness of the consideration when determining whether the 
transaction was objectively in the corporation's best interest. (“Nothing in the evidence indicated that 
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CONCLUSION

Based on the foregoing, the Master will deny United's motion for recovery of additional

rent from the Partnership as holdover tenant at Bay 1. Accordingly, it is hereby:

ORDERED that United's motion for recovery of additional rent from the Partnership

as holdover tenant at Bay 1 is DENIED WITIT;TEJUDICE.

DONE and so ORDERED this /3 day of March, 2018.

DGAR D. ROSS
Special Master

the purchase price of the Athos Realty stock was unduly high, thus granting Ash and L. Wechsler a
windfall profit.") Id. at 541.

More specifically, "[t] The Court looks not to the benefit conferred upon the majority directors but rather on the
potential beneficial or negative effects on the corporation. Hamed, 62 VI at 47. Here, after scrutinizing the
action of Yusuf, the Court cannot conclude that terminating the Lease, treating the Partnership as a holdover
tenant, and raising the rent significantly higher than the agreed upon rent is intrinsically fair to the Partnership
because of the negative effects on the Partnership. Thus, under the "intrinsically fair" test, Yusuf has not met
his burden to establish that the transaction is intrinsically fair, from a business standpoint, to the Partnership and
its partners. See also Yusuf v. Hamed, No. SX-13-CV-120, 2016 V.I. LEXIS 38, at *20 (Super. Ct. Apr. 19.
2016) ("Thus, in order for the Court to approve the disclosed interested director transaction, the transaction must
be intrinsically fair to the corporation and its shareholders.").

HAMD657788

https://advance.lexis.com/document/?pdmfid=1000516&crid=40085a8c-335b-4314-906c-1bc17fc52732&pddocfullpath=%2Fshared%2Fdocument%2Fcases%2Furn%3AcontentItem%3A5CRT-R411-F04M-801D-00000-00&pddocid=urn%3AcontentItem%3A5CRT-R411-F04M-801D-00000-00&pdcontentcomponentid=320860&pdshepid=urn%3AcontentItem%3A5CPY-RHR1-DXC7-F1VP-00000-00&pdteaserkey=sr0&pditab=allpods&ecomp=Ly_fk&earg=sr0&prid=dc41c66d-33d3-4daa-9358-aac96cd79c4d


 

 

 

 

 

 

Exhibit 20 



Defendant.

Defendant.

DUDLEY, TOPPER

AND FEUERZEIG, LLP

1000 Frederiksberg Gade

P.O. Box 756

St. Thomas, U.S. V.I. 00804-0756

(340) 774-4422

IN THE SUPERIOR COURT OF THE VIRGIN ISLANDS
DIVISION OF ST. CROIX

WALEED HAMED, as Executor of the
Estate of MOHAMMAD HAMED,

Plaintiff/Counterclaim Defendant,
v

FATHI YUSUF and UNITED CORPORATION,

Defendants/Counterclaimants,
v

WALEED HAMED, WAHEED HAMED,
MUFEED HAMED, HISHAM HAMED, and
PLESSEN ENTERPRISES, INC.,

Additional Counterclaim Defendants.
WALEED HAMED, as Executor of the
Estate of MOHAMMAD HAMED,

Plaintiff,
v

UNITED CORPORATION,

WALEED HAMED, as Executor of the
Estate of MOHAMMAD HAMED,

Plaintiff,
v

FATHI YUSUF,

FATHI YUSUF and
UNITED CORPORATION,

Plaintiffs,

v

THE ESTATE OF MOHAMMAD HAMED,
Waleed Hamed as Executor of the Estate of
Mohammad Hamed, and
THE MOHAMMAD A. HAMED LIVING TRUST )

)
Defendants )

)

CIVIL NO. SX-12-CV-370

ACTION FOR INJUNCTIVE
RELIEF, DECLARATORY
JUDGMENT, AND
PARTNERSHIP DISSOLUTION,
WIND UP, AND ACCOUNTING

Consolidated With

CIVIL NO. SX-14-CV-287

ACTION FOR DAMAGES AND
DECLARATORY JUDGMENT

CIVIL NO. SX-14-CV-278

ACTION FOR DEBT AND
CONVERSION

CIVIL NO. ST -17 -CV -384

ACTION TO SET ASIDE
FRAUDULENT TRANSFERS

E-Served: May 15 2018  10:21PM AST  Via Case Anywhere
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18, NOS. 7-29 OF 50

DUDLEY, TOPPER

AND FEUERZEIG, LLP

1000 Frederiksberg Gade

P.O. Box 756

St. Thomas, U.S. V.I. 00804-0756

(340) 774-4422

Yusuf's Response To Hamed's
Third Request To Admit
Waleed Hamed et al vs. Fathi Yusuf et al.
Civil No. SX-12-CV-370
Page 2

RESPONSE TO HAMED'S THIRD REQUEST TO
ADMIT PURSUANT TO THE CLAIMS DISCOVERY

PLAN OF 1/29/20

Defendant/Counterclaimants Fathi Yusuf ("Yusuf') and United Corporation

("United")(collectively, the "Defendants") through their attorneys, Dudley, Topper and

Feuerzeig, LLP, hereby provide their Responses to Hamed's Third Request to Admit Pursuant

to the Claims Discovery Plan of 1/29/2018, Nos. 7-29 of 50 as to:

GENERAL OBJECTIONS

Defendants make the following general objections to the Requests to Admit. These

general objections apply to all or many of the Requests to Admit, thus, for convenience, they are

set forth herein and are not necessarily repeated after each objectionable Request to Admit. The

assertion of the same, similar, or additional objections in the individual responses to the Requests

to Admit, or the failure to assert any additional objections to a discovery request does not waive

any of Defendants' objections as set forth below:

(1) Defendants object to these Requests to Admit to the extent they may impose

obligations different from or in addition to those required under the Virgin Islands Rules of Civil

Procedure.

(2) Defendants object to these Requests to Admit to the extent that they use the words

"any" and "all" as being overly broad, unduly burdensome, immaterial, irrelevant, and not

reasonably calculated to lead to the discovery of admissible evidence.

HAMD660319

Carl
Line

Carl
Line

Carl
Line



Request to Admit 8 of 50

Response:

Admitted.

Response

Request to Admit 10 of 50

Yusufs Response To Hamed's
Third Request To Admit
Waleed Hamed et al vs. Fathi Yusuf et al
Civil No. SX-12-CV-370
Page 5

DUDLEY, TOPPER

AND FEUERZEIG, LLP

1000 Frederiksberg Gade

P.O. Box 756

St. Thomas, U.S. V.I. 00804-0756

(340) 774-4422

Request to admit number 8 of 50 relates to Claim Y-3 - as described in Hamed's
November 16, 2017 Motion for a Hearing Before Special Master as "Interest on Bay 1 Rent
Already Awarded by the Court on 4/27/2015."

Admit or Deny that there was no written agreement between Hamed and Yusuf effective after

September 17, 2012, (the date that Hamed sued Yusuf) that the Partnership would pay interest on

Bay 1.

Reuuest to Admit 9 of 50:

Request to admit number 9 of 50 relates to Claim Y-4 - as described in Hamed's
November 16, 2017 Motion for a Hearing Before Special Master as "Interest on Bays 5 & 8."

Admit or Deny that there was no written agreement between Hamed and Yusuf after the date that

Hamed sued Yusuf in 2012 that the Partnership would pay rent on Bays 5 & 8.

Admitted.

Request to admit number 10 of 50 as described in Hamed's November 16, 2017 Motion
for a Hearing Before Special Master relates to Claim Y-5 as "Reimburse United for Gross
Receipt Taxes," Claim H-150- (old Claim No. 3002a) "United Shopping Center's gross receipt
taxes," H-152 (old Claim No. 3008a) "United's corporate franchise tax and annual franchise
fees," H-153 (old Claim No. 3009a) "Partnership funds used to pay United Shopping Center's
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Response

cperrell@dtflaw.com

Yusuf's Response To Hamed's
Third Request To Admit
Waleed Hamed et al vs. Fathi Yusuf et al.
Civil No. SX-12-CV-370
Page 19

DUDLEY, TOPPER

AND FEUERZEIG, LLP

1000 Frederiksberg Gade

P.O. Box 756

St Thomas, U.S. V.I. 00804-0756

(340) 774-4422

Yusuf objects to this request as vague and ambiguous since it does not identify any

unilateral spending decisions made by Yusuf between January and March, 2013 with which

Mohammad Hamed or his counsel disagreed in writing.

DATED: May 6-- , 2018 By:

DUDLEY, TOPPER AND FEUERZEIG, LLP

K.
(V.I. Bar #1281)
Law House
1000 Frederiksberg Gade - P.O. Box 756
St. Thomas, VI 00804-0756
Telephone: (340) 715-4422
Facsimile: (340) 715-4400
E -Mail:

Attorneys for Fathi Yusuf and United
Corporation
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m Defendants.

DUDLEY, TOPPER

AND FEUERZEIG, LLP

1000 Frederiksberg Gade

P.O. Box 756

St. Thomas, U.S. V.I. 00804-0756

(340) 774-4422

IN THE SUPERIOR COURT OF THE VIRGIN ISLANDS
DIVISION OF ST. CROIX

WALEED HAMED, as Executor of the
Estate of MOHAMMAD HAMED,

Plaintiff/Counterclaim Defendant,
v

FATHI YUSUF and UNITED CORPORATION,

Defendants/Counterclaimants,
v

WALEED HAMED, WAHEED HAMED,
MUFEED HAMED, HISHAM HAMED, and
PLESSEN ENTERPRISES, INC.,

Additional Counterclai
WALEED HAMED, as Executor of the
Estate of MOHAMMAD HAMED,

Plaintiff,
v

UNITED CORPORATION,

Defendant.
WALEED HAMED, as Executor of the
Estate of MOHAMMAD HAMED,

Plaintiff,
v

FATHI YUSUF,
Defendant.

FATHI YUSUF and
UNITED CORPORATION,

Plaintiffs,

v

THE ESTATE OF MOHAMMAD HAMED,
Waleed Hamed as Executor of the Estate of
Mohammad Hamed, and

CIVIL NO. SX-12-CV-370

ACTION FOR INJUNCTIVE
RELIEF, DECLARATORY
JUDGMENT, AND
PARTNERSHIP DISSOLUTION,
WIND UP, AND ACCOUNTING

Consolidated With

CIVIL NO. SX-14-CV-287

ACTION FOR DAMAGES AND
DECLARATORY JUDGMENT

CIVIL NO. SX-14-CV-278

ACTION FOR DEBT AND
CONVERSION

CIVIL NO. ST -17 -CV -384

ACTION TO SET ASIDE
FRAUDULENT TRANSFERS

)

)

THE MOHAMMAD A. HAMED LIVING TRUST,)
)

Defendants. )

1

E-Served: May 15 2018  10:29PM AST  Via Case Anywhere
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DUDLEY, TOPPER

AND FEUERZEIG, LLP

1000 Frederiksberg Gade

P.O. Box 756

St. Thomas, U.S. V.I. 00804-0756

(340) 774-4422

Response to Hamed's Fourth Request for the
Production of Documents
Waleed Hamed et al. vs. Fathi Yusuf et al.
Case No.: STX-2012-CV-370
Page 2

RESPONSE TO HAMED'S FOURTH REQUEST FOR PRODUCTION OF
DOCUMENTS NOS. 19-27 OF 50 PURSUANT TO THE CLAIMS DISCOVERY PLAN

Defendant/Counterclaimants Fathi Yusuf ("Yusuf') and United Corporation

("United")(collectively, the "Defendants") through their attorneys, Dudley, Topper and

Feuerzeig, LLP, hereby provide their Responses to Hamed's Fourth Request for Production of

Documents Pursuant to the Claims Discovery Plan of 1/29/2018, as to H-1: Reimbursement

for Sale If the Dorothea Condo H-144: $900,00 Estimated Tax Payment Four United

Corporation Shareholders Y-2: Rent for Bays 5&8 Y-10: Past Pship Withdrawals - Receipts

Y-11: Lifestyle Analysis Y-14: Half of Value of Six Containers.

GENERAL OBJECTIONS

Defendants make the following general objections to the Requests for Production. These

general objections apply to all or many of the Requests for Production, thus, for convenience,

they are set forth herein and are not necessarily repeated after each objectionable Requests for

Production. The assertion of the same, similar, or additional objections in the individual

responses to the Requests for Production, or the failure to assert any additional objections to a

discovery request does not waive any of Defendants' objections as set forth below:

(1) Defendants object to these Requests for Production to the extent they may impose

obligations different from or in addition to those required under the Virgin Islands Rules of Civil

Procedure.
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Response:

Response to Hamed's Fourth Request for the
Production of Documents
Waleed Hamed et al. vs. Fathi Yusuf et al.
Case No.: STX-2012-CV-370
Page 7

DUDLEY, TOPPER

AND FEUERZEIG, LLP

1000 Frederiksberg Gade

P.O. Box 756

St. Thomas, U.S. V.I. 00804-0756

(340) 774-4422

RFPDs 21 of 50:

Request for the Production of Documents, 21 of 50, relates to Y-2: "Rent for Bays 5 &
8,"

With respect to Y-2, please provide all documents demonstrating a written agreement that

Hamed or the Partnership agreed to pay rent for Bays 5 & 8, including any documents

establishing the amount of rent, a signed lease agreement and any prior payments of rent on Bays

5 & 8, include but do not limit this to any writings after Hamed brought suit in September of

2012, that would show any such consent or agreement continued after that suit.

Defendants submit that information responsive to this Request for Production is set forth

in Fathi Yusuf s earlier declaration he explained that "[u]nder the business agreement between

Hamed and me that I now describe as a partnership, profits would be divided 50-50 after

deduction for rent owed to United, among other expenses" and that "[u]nder our agreement, I

was the person responsible for making all decisions regarding when the reconciliation would

take place" and that Yusuf had the discretion to determine when the reconciliation would take

place. See August 12, 2014 Yusuf Declaration, p. 2.

[Need to find out from Mr. Yusuf whether any prior payments were made as to Bays 5 and 8.]

RFPDs 22 of 50:

Request for the Production of Documents, 22 of 50, relates to Y-10, "Past Pship
Withdrawals - Receipts."

With respect to Y-10, please provide all documents demonstrating a reconciliation of the Plaza

Extra West and St. Thomas stores receipts occurring at the same time as the Plaza Extra East
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Response

cperrelliii)Attlaw.com

Response to Hamed's Fourth Request for the
Production of Documents
Waleed Hamed et al. vs. Fathi Yusuf et al.
Case No.: STX-2012-CV-370
Page 12

To the extent that information has not already been provided to Hamed pursuant to

briefing relating to this claim, Defendants will supplement their response to this Request.

DUDLEY, TOPPER AND FEUERZEIG, LLP

CHARLOTTE PERRELL
(V.I. Bar #1281)
Law House

Attorneys for Fathi Yusuf and United
Corporation

DUDLEY, TOPPER

AND FEUERZEIG, LLP

1000 Frederiksberg Gade

P.O. Box 756

St. Thomas, U.S. V.I. 00804-0756

(340) 774-4422

DATED: May 15 , 2018 By

1000 Frederiksberg Gade - P.O. Box 756
St. Thomas, VI 00804-0756
Telephone: (340) 715-4422
Facsimile: (340) 715-4400
E -Mail:
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. ___._ Counterclaim

DUDLEY, TOPPER

AND FEUERZEIG, LLP

1000 Frederiksberg Gade

P.O. Box 756

St. Thomas, U.S. V.1 00804-0756

(340) 774-4422

IN THE SUPERIOR COURT OF THE VIRGIN ISLANDS
DIVISION OF ST. CROIX

WALEED HAMED, as Executor of the
Estate of MOHAMMAD HAMED,

Plaintiff/Counterclaim Defendant,
v

FATHI YUSUF and UNITED CORPORATION,

Defendants/Counterclaimants,
v

WALEED HAMED, WAHEED HAMED,
MUFEED HAMED, HISHAM HAMED, and
PLESSEN ENTERPRISES, INC.,

Additional Defendants
WALEED HAMED, as Executor of the
Estate of MOHAMMAD HAMED,

Plaintiff,
v

UNITED CORPORATION,

Defendant.
WALEED HAMED, as Executor of the
Estate of MOHAMMAD HAMED,

Plaintiff,
v

FATHI YUSUF,
Defendant.

FATHI YUSUF and
UNITED CORPORATION,

Plaintiffs,

v

THE ESTATE OF MOHAMMAD HAMED,
Waleed Hamed as Executor of the Estate of
Mohammad Hamed, and
THE MOHAMMAD A. HAMED LIVING TRUST )

)

Defendants. )

)

CIVIL NO. SX-12-CV-370

ACTION FOR INJUNCTIVE
RELIEF, DECLARATORY
JUDGMENT, AND
PARTNERSHIP DISSOLUTION,
WIND UP, AND ACCOUNTING

Consolidated With

CIVIL NO. SX-14-CV-287

ACTION FOR DAMAGES AND
DECLARATORY JUDGMENT

CIVIL NO. SX-14-CV-278

ACTION FOR DEBT AND
CONVERSION

CIVIL NO. ST -17 -CV -384

ACTION TO SET ASIDE
FRAUDULENT TRANSFERS

E-Served: May 15 2018  10:30PM AST  Via Case Anywhere
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DUDLEY, TOPPER

AND FEUERZEIG, LLP

1000 Frederiksberg Gade

P.0 Box 756

St. Thomas, U S V.I. 00804 0756

(340) 774-4422

Response to Hamed's Fifth Request for the
Production of Documents
Waleed Hamed et al. vs. Fathi Yusuf et al.
Case No.: STX-2012-CV-370
Page 2

RESPONSE TO HAMED'S FIFTH REQUEST FOR PRODUCTION OF DOCUMENTS
NOS. 28-36 OF 50 PURSUANT TO THE CLAIMS DISCOVERY PLAN

Defendant/Counterclaimants Fathi Yusuf ("Yusuf') and United Corporation

("United")(collectively, the "Defendants") through their attorneys, Dudley, Topper and

Feuerzeig, LLP, hereby provide their Responses to Hamed's Fifth Request for Production of

Documents Pursuant to the Claims Discovery Plan of 1/29/2018.

GENERAL OBJECTIONS

Defendants make the following general objections to the Requests for Production. These

general objections apply to all or many of the Requests for Production, thus, for convenience,

they are set forth herein and are not necessarily repeated after each objectionable Requests for

Production. The assertion of the same, similar, or additional objections in the individual

responses to the Requests for Production, or the failure to assert any additional objections to a

discovery request does not waive any of Defendants' objections as set forth below:

(1) Defendants object to these Requests for Production to the extent they may impose

obligations different from or in addition to those required under the Virgin Islands Rules of Civil

Procedure.

(2) Defendants object to these Requests for Production to the extent that they use the

words "any" and "all" as being overly broad, unduly burdensome, immaterial, irrelevant, and not

reasonably calculated to lead to the discovery of admissible evidence.

(3) Defendants object to these Requests for Production to the extent they seek

information which is protected by the attorney -client privilege or work -product doctrine,
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Response to Hamed's Fifth Request for the
Production of Documents
Waleed flamed et al. vs. Fathi Yusuf et al.
Case No.: STX-2012-CV-370
Page 9

RFPDs 33 of 50:

SUBSTANTIALLY THE SAME AS YUSUF For any allocation set forth in

Exhibits 1-5, please produce all underlying documents relating to any such allocation

All of the underlying documents supporting the allocations set forth in Exhibits 1-5 were

produced via a flash -drive labeled as Exhibit J-1 and delivered to Counsel for Hamed on October

4, 2016, as part of the submission Yusuf s original Accounting Claims and Proposed

Distribution.

RFPDs 34 of 50:

SUBSTANTIALLY THE SAME AS YUSUF Please produce all documents

relating to your claim that rent is due from the Partnership to occupying Bay 5 and Bay 8.

See Exhibit D - Declaration of Fathi Yusuf, attached to Yusuf s original Accounting

Claims and Proposed Distribution previously served upon counsel for Hamed on September 30,

2016.

RFPD 8.

Response

RFPD 9.

Response

DUDLEY, TOPPER

AND FEUERZEIG, LLP

1000 Frederiksberg Gade

P.O. Box 756

St. Thomas, U S. V.I. 00804-0756

(340) 774-4422
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Defendants further object to this Request for Production because it seeks personal

financial information concerning Yusuf s sons, who are not parties to this case.

Defendants further object to this Request for Production because it seeks personal

information when there has been no allegation that monies were removed from the partnership

by any member of the Yusuf family which were not otherwise disclosed to the Hameds.

Furthermore, unlike the Hameds, the Yusufs had sources of income other than the partnership

which would account for income and assets in excess of the funds acknowledged to have been

withdrawn from the partnership. Hence, the discovery is irrelevant because "the proposed

discovery is not relevant to any party's claim or defense." V.I. R. Civ. P. 26(b)(2)(C)(iii).

"--
DATED: Mayl

+
2018 By:

DUDLEY, TOPPER AND FEUERZEIG, LLP

CHARL K. PERRELL
(V.I. Bar #1281)
Law House
1000 Frederiksberg Gade - P.O. Box 756
St. Thomas, VI 00804-0756
Telephone: (340) 715-4422
Facsimile: (340) 715-4400
E -Mail:

Attorneys for Fathi Yusuf and United
Corporation

OTTE

cperrelliiTdtflaw.com
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E-Served: Dec 18 2018  5:35PM AST  Via Case Anywhere
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IN THE SUPERIOR COURT OF THE VIRGIN ISLANDS 
DIVISION OF ST. CROIX 

W ALEED HAMED, as Executor of the 
Estate of MOHAMMAD HAMED, 

) 
) 
) 

Plaintiff/Counterclaim Defendant, ) 
V. ) 

) 
FATHI YUSUF and UNITED CORPORATION, ) 

Defendants/Counterclaimants, 
V. 

W ALEED HAMED, W AHEED HAMED, 
MUFEED HAMED, HISHAM HAMED, and 
PLESSEN ENTERPRISES, INC., 

Additional Counterclaim Defendants. 
WALEED HAMED, as Executor of the 
Estate of MOHAMMAD HAMED, 

Plaintiff, 
v. 

UNITED CORPORATION, 

) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 

Defendant. ) -------------=====--w ALE ED HAMED, as Executor of the ) 
Estate of MOHAMMAD HAMED, ) 

v. 

FATHI YUSUF, 

FATHI YUSUF and 
UNITED CORPORATION, 

Plaintiff, 
) 
) 
) 
) 
) 

Defendant. ) 

Plaintiffs, 

) 
) 
) 
) 
) 
) 
) 

THE ESTA TE OF MOHAMMAD HAMED, ) 
Waleed Hamed as Executor of the Estate of ) 
Mohammad Hamed, and ) 
THE MOHAMMAD A. HAMED LIVING TRUST,) 

Defendants. 
) 
) 

CIVIL NO. SX-12-CV-370 

ACTION FOR INJUNCTIVE 
RELIEF, DECLARATORY 
JUDGMENT, AND 
PARTNERSHIP DISSOLUTION, 
WIND UP, AND ACCOUNTING 

Consolidated With 

CIVIL NO. SX-14-CV-287 

ACTION FOR DAMAGES AND 
DECLARATORY JUDGMENT 

CIVIL NO. SX-14-CV-278 

ACTION FOR DEBT AND 
CONVERSION 

CIVIL NO. ST-l 7-CV-384 

ACTION TO SET ASIDE 
FRAUDULENT TRANSFERS 

Carl
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Supplemental Response to Hamed's Discove,y 
Waleed Hamed et al. vs. Fathi Yusuf et al. 
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SUPPLEMENTAL RESPONSES 
TO .HAMED'S DISCOVERY 

Defendant/Counterclaimants Fathi Yusuf ("Yusuf') and United Corporation 

("United")(collectively, the "Defendants") through their attorneys; Dudley, Topper and 

Feuerzeig, LLP, hereby provide their Supplemental Responses1 to Hamed's Discovery 

pursuant to discussion and various letters alleging deficiencies, as follows: 

1. Yusuf Claim Y-2 (for Rent for Bay 5&8), Hamed RTP 21, 34, lnterrog. 29: 

There are no additional documents responsive to this request beyond the 

Declaration of Fathi Yusuf dated August 12, 2014 attached as Exhibit 3 to the 

Defendant's Motion for Partial Summary Judgment on Counts IV, IX and XII 

Regarding Rent. 

2. Yusuf Claim Y-14 (Half of the value of the containers at Plaza Extra-Tutu Park), 
Hamed RFPD 27: 

Yusuf has prepared a detailed analysis of the value of the containers attached 

hereto as Exhibit 1. To support the calculations as to the value of the items stored in 

the containers, Yusuf submits various invoices for the types of items stored therein at 

Bate Numbers FY 015045 -015134 attached hereto. 

3. Hamed Claim H-1 (Reimbursement for sale of Dorthea Condo), Hamed Interrog. 3: 

Yusuf supplements his earlier response and confirms that proceeds from the sale 

were paid and completed before 2006. Yusuf has no records of the payments. Interest 

was paid directly to a charity as part of the agreement to donate any interest. 

1 Yusuf provides these supplemental responses relating to the claims, which remain in the Part B 
claim schedule. Yusuf will further supplement any other responses as to claims, which were 
shifted to the Part A schedule. 
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Attorneys for Fathi Yusufand United
Corporation
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Waleed Hamed et al. vs. Fathi Yusuf et al. 
Case No.: STX-2012-CV-370 
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Consequently, Yusufreaffirms that this claim is barred by the Limitations Order of Judge 

Brady. 

DATED: December 18, 2018 By: 

DUDLEY, TOPPER AND FEUERZEIG, LLP 

~£~ 
Gifk~~~ 

(V.I. Bar #1281) 
Law House 
1000 Frederiksberg Gade - P.O. Box 756 
St. Thomas, VI 00804-0756 
Telephone: (340) 715-4422 
Facsimile: (340) 715-4400 
E-Mail: cperrell@dt1law.con1 

Attorneys for Fathi Yusuf and United 
Corporation 
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IN THE SUPERIOR COURT OF THE VIRGIN ISLANDS 
DIVISION OF ST. CROIX 

MOHAMMAD HAMED, BY HIS

AUTHORIZED AGENT WALEED HAMED, 

PLAINTIFF/COUNTERCLAIM DEFENDANT, 

V. 

FATHI YUSUF AND UNITED
CORPORATION, 

DEFENDANTS/COUNTERCLAIMANTS, 

V. 

WALEED HAMED, WAHEED HAMED,
MUFEED HAMED, HISHAM HAMED,
AND PLESSEN ENTERPRISES, INC., 

COUNTERCLAIM DEFENDANTS.  
_____________________________________ 

WALEED HAMED, AS EXECUTOR OF THE

ESTATE OF MOHAMMAD HAMED, 

PLAINTIFF, 

V. 

UNITED CORPORATION, 

DEFENDANT. 
_____________________________________ 

MOHAMMAD HAMED, 

PLAINTIFF,
V. 

FATHI YUSUF, 

DEFENDANT. 

Civil No.  SX-12-CV-370 

ACTION FOR INJUNCTIVE 
RELIEF, DECLARATORY 
JUDGMENT, PARTNERSHIP 
DISSOLUTION, WIND UP, and 
ACCOUNTING 

CONSOLIDATED WITH 

Civil No.  SX-14-CV-287 

ACTION FOR DAMAGES and 
DECLARATORY JUDGMENT 

CONSOLIDATED WITH 

Civil No.  SX-14-CV-378 

ACTION FOR DEBT and 
CONVERSION 

ORDER 

E-Served: Dec 21 2018  2:35PM AST  Via Case Anywhere

HAMD663957
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Hamed v. Yusuf, et al. 
SX-12-CV-370; SX-14-CV-278; SX-14-CV-287 
ORDER 
Page 2 of 14 
 
 THIS MATTER came before the Special Master (hereinafter “Master”) on Yusuf’s 

motion for reconsideration of the Master’s November 14, 2018 order granting Hamed’s motion 

to strike Yusuf Claim No. Y-13: loss of “going concern” value of Plaza Extra-West1 and 

striking Yusuf Claim No. Y-13, filed on December 6, 2018.2  Hamed filed an opposition and 

Yusuf filed a reply thereafter.   

BACKGROUND 

On November 14, 2018, the Master entered an order whereby the Master found that the 

Final Wind Up Plan did not bar Yusuf Claim No. Y-13 but that Yusuf had already conceded 

that Plaza Extra-West cannot be sold as a going concern, and thus, the Master granted Hamed’s 

motion to strike Yusuf Claim No. Y-13: loss of “going concern” value of Plaza Extra-West and 

                                                
1 In Yusuf’s Amended Accounting Claims, Yusuf asserted, inter alia, Yusuf Claim No. Y-13: loss of “going 
concern” value of Plaza Extra-West and explained: 

As equal Partners, both Hamed and Yusuf had ownership interests in the "going concern" value of Plaza 
Extra-West. A "going concern" value recognizes the many advantages that an existing business has over 
a new business, such as avoidance of start-up costs and improved operating efficiency. In this sense, the 
"going concern" value of a business represents the difference between the value of an established 
business and the value of a start-up one. "Going concern" value also indicates the value of a business as 
an operating, active whole, rather than merely as distinct items of property. 

Both Hamed and Yusuf had fiduciary obligations to each other to maintain the "going concern" value of 
Plaza Extra-West and to behave in such a way as to promote and not diminish its value as an on-going 
business. An essential component to Plaza Extra-West's on-going business operations was its ability to 
continue to operate out of its existing location in Estate Plessen. By orchestrating an April 30, 2014 lease 
of the premises occupied by Plaza Extra-West to a competing business (wholly owned by Hamed's sons), 
KAC357, Inc., which then took over the operation of the Plaza Extra-West supermarket formerly owned 
by the Partnership, Hamed effectively appropriated for the benefit of three of his sons the "going concern" 
value to the Partnership of the supermarket. Hence, Hamed's actions operated to substantially decrease 
the value of Partnership Assets. Plaza Extra-West's value as a "going concern" at the time that Hamed 
took such actions was $8,770,000. See Valuation Report of Plaza Extra-West, prepared by Integra Realty 
Resources, attached as Exhibit P to the Original Claims, at page 55.  Hamed's actions thus diminished the 
value of the Partnership Assets at the time of dissolution by $8,770,000. As half owner of the Partnership, 
such actions decreased the value of Yusuf’s Partnership interests by $4,385,000. As a result, $4,385,000 
should be awarded to Yusuf to compensate him for such loss of value.  (Yusuf’s Amended Accounting 
Claims, pp. 19-20) 

2 The Master was appointed by the Court to “direct and oversee the winding up of the Hamed-Yusuf Partnership” 
(Sept. 18, 2015 order: Order Appointing Master) and “make a report and recommendation for distribution [of 
Partnership Assets] to the Court for its final determination.”  (Jan. 7, 2015 order: Final Wind Up Plan)  The Master 
finds that that Yusuf’s instant motion for reconsideration of the Master’s November 14, 2018 order granting 
Hamed’s motion to strike Yusuf Claim No. Y-13: loss of “going concern” value of Plaza Extra-West and striking 
Yusuf Claim No. Y-13 falls within the scope of the Master’s report and recommendation given that Yusuf Claim 
No. Y-13 is an alleged debt owed by Hamed to the Partnership (or in other words, potential Partnership Assets).    
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struck Yusuf Claim No. Y-13 (hereinafter “November 14, 2018 Order”). The November 14, 

2018 Order provided, in relevant part:3 

2. Integra Report 
 

Yusuf uses the Integra Report to support Yusuf Claim No. Y-13: loss of “going 
concern” value of Plaza Extra-West.  However, in Yusuf’s proposed plan for winding 
up the Partnership in 2014,3 Yusuf clearly stated that:  

 
Section 8. PLAN OF LIQUIDATION AND WINDING UP  
A. Sale of Plaza Extra Stores as Going Concern vs. Liquidation.  
 

The Plaza Extra Stores cannot be sold as a going concern because of 
the absence of commercial leases for Plaza Extra - East and Plaza Extra - West 
and the existence of only a short term (less than 5 years) remaining on the lease 
between United and Tutu Parle Mall, Ltd. for Plaza Extra - Tutu Park. Hence, 
liquidation of the Plaza Extra Stores is warranted.  (Emphasis added) 

  
Yusuf claimed in his opposition that “he later recognized that this position was 
incorrect, and instead argued [in his response to Hamed’s comments concerning the 
Court’s proposed wind-up plan, dated October 28, 2014] that both stores should be sold 
in a closed bid between Hamed and Yusuf.”  (Opp., p. 6)  However, Yusuf never stated 
that he “recognized that this position was incorrect” in the October 28, 2014 document; 
instead, the October 28, 2014 document shows that Yusuf suggested a close bid sale for 
Plaza Extra-West without any discussion of his alleged change of position with regards 
to the “going concern” value of Plaza Extra-West.  As such, the Master finds that Yusuf 
has already conceded that Plaza Extra-West cannot be sold as a going concern.   
_________________________ 
3 Attached as Exhibit A to Yusuf’s memorandum in support of motion to appoint master 
for judicial supervision of Partnership winding up or, in the alternative, to appoint 
receiver to wind up Partnership, dated April 7, 2014. 
 

DISCUSSION 

In his motion, Yusuf pointed out that the Master granted Hamed’s motion to strike 

Yusuf Claim No. Y-13 based upon the Master’s “conclusion that Yusuf ‘has already conceded 

that Plaza Extra-West cannot be sold as a going concern.’”  (Motion, p. 1) Yusuf also pointed 

                                                
3 Since Yusuf’s motion for reconsideration of the Master’s November 14, 2018 Order only requested the Master 
to reconsider the part of the November 14, 2018 Order where the Master found that Yusuf had already conceded 
that Plaza Extra-West cannot be sold as a going concern and thereby granted Hamed’s motion to strike Yusuf 
Claim No. Y-13 and struck Yusuf Claim No. Y-13, this order for reconsideration need not address the part of the 
November 14, 2018 Order where the Master found that the Final Wind Up Plan did not bar Yusuf Claim No. Y-
13.  
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out that “[i]t goes without saying that the going concern value of Plaza Extra-West is a hotly 

contested issue”—“Hamed claims there is no going concern value because of the absence of a 

lease with the Partnership, whereas Yusuf claims the going concern value is $8,770,000 based 

on an expert report dated September 26, 2016 supporting his claim Y-13.”  (Id., at pp. 1-2)  

Yusuf further pointed out that the Master’s November 14, 2018 Order “effectively bars Yusuf 

from pursuing this claim based on a purported concession contained in Section 8 of Yusuf’s 

first proposed wind up plan, submitted in April 2014, that was never accepted by the Court and 

was later modified multiple times by Yusuf before the Court entered its Order Adopting Final 

Wind Up Plan dated January 7, 2015.”  (Id., at p. 2)  Thus, Yusuf argued that “the Master 

should revisit his decision as it was improvidently granted, represents a ‘failure of the [Master] 

to address an issue specifically raised prior to the [Master’s] ruling,” and needs revision ‘to 

correct a clear error of law.”  (Id.)  First, Yusuf argued that the fact the Master found Hamed’s 

argument that the Wind Up Order barred Yusuf Claim No. Y-13 unpersuasive shows that Yusuf 

Claim No. Y-13 “is a viable claim that can be pursued and nothing in the Plan precludes such 

a claim.” (Id., at pp. 2-3)  Second, Yusuf argued that the November 14, 2018 Order “effectively 

holds that Yusuf is judicially estopped from claiming a loss of going concern value because he 

previously made an argument that all three Plaza Extra Stores could not be sold as a going 

concern and later (according to the Master) did not sufficiently acknowledge that change in 

position” but the November 14, 2018 Order “does not mention the judicial estoppel doctrine or 

apply its elements.” (Id., at pp. 3-4).  Third, Yusuf argued that “the Master overlooked or 

misunderstood the arguments Yusuf had made that clearly demonstrate his position that Plaza 

Extra-West could be sold as a going concern.”  (Id., at p. 5)  In support of his argument, Yusuf 

cited to his October 21, 2014 filing titled “Fathi Yusuf’s Comments, Objections and 

Recommendations Concerning the Court’s Proposed Plan” (hereinafter “October 21, 2014 
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Filing”) and his October 28, 2014 filing titled “Yusuf’s Response to Hamed’s Comments 

Concerning the Court’s Proposed Wind Up Plan” (hereinafter “October 28, 2014 Filing).  (Id.)  

Yusuf pointed out that, in his October 21, 2014 Filing, he argued that the “Court’s [October 7, 

2014] proposed plan forecloses Hamed from acquiring the Tutu Park store and Yusuf from 

acquiring the West store, thus, unfairly excluding one partner from the opportunity of acquiring 

partnership assets while diminishing the prospect of maximizing the value of all partnership 

assets.” (Id.)  Yusuf also pointed out that, in his October 28, 2014 Filing, he argued for “a 

process which will capture this going concern value, to wit: 

…if the Court is going to deviate from McCormick, it should adopt a plan that 
maximizes partnership value in a windup and sale.  Bidding of the kind Hamed now 
proposes for Plaza Extra Tutu Park is the best way to accomplish that, but it should be 
applied to the West store as well, albeit without the Hamed lease that tilts the tables, 
hands the Hames the right to operate the store without paying up front for that right, 
and results in far less partnership value being realized upon windup.” (Id., at p. 6) 
(Emphasis omitted) 
 

Yusuf noted this is as evidence that he advocated “for a process that will capture the going 

concern value of Plaza Extra-West.”  (Id.)  Yusuf further pointed out that he “previously argued 

in his October 28, 2014 Filing that ‘Hamed’s suggestion that given the disputed lease, only the 

inventory and equipment of Plaza Extra-West would be subject to bid plainly will not maximize 

partnership value’” and instead, Yusuf argued therein that “[r]ather, both the Plaza Extra-West 

supermarket and the 16 acres on which it sits should be put up for bid by Yusuf and Hamed, so 

that the value of this partnership asset can be maximized and realized at time of windup.”  (Id., 

at p. 7)  As such, Yusuf requested the Master to grant his motion for reconsideration and deny 

Hamed’s motion to strike Yusuf Claim No. Y-13.  

It his opposition, Hamed argued that the Master should deny Yusuf’s motion for 

reconsideration because “there was no clear error of law in the [November 14, 2018] Order 

striking [Yusuf Claim No. Y-13] and Yusuf “fail[ed] to raise any issue not previously addressed 
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by the [Master].” (Opp., p. 2)  More specifically, Hamed argued that Yusuf’s argument that the 

Master’s “finding that Yusuf was bound by his prior factual admission is based on an improper 

application of the doctrine of judicial estoppel” is unpersuasive because “the [November 14 

2018] Order did not rely upon the doctrine of judicial estopple in reaching its holding” and 

“[t]o the contrary, the Order explicitly relied upon Yusuf’s admission – in this case and on this 

exact issue – that the store could not be sold as a going concern because it had no lease.”  (Id., 

at pp. 4-5)  Hamed also argued that Yusuf’s argument that the Master overlooked Yusuf’s 

argument is also unpersuasive because: (i) “Yusuf failed to point out any such ‘specific’ 

overlooked language in his motion” as required under Virgin Islands Rule of Civil Procedure 

6-4; and (ii) the November 14, 2018 Order “did fully address the claim Yusuf raised, as it 

recognized that Yusuf was trying to argue that he ‘changed his mind’ in a pleading dated 

October 12, 2014, allegedly claiming his prior position ‘was incorrect’” and the Master 

acknowledged and rejected said argument.  (Id., at pp. 6-7) (Emphasis omitted)  As such, 

Hamed pointed out that “Yusuf’s arguments failed to meet the required [Virgin Islands Rule 

of Civil Procedure] 6-4 standard” and requested the Master to deny Yusuf’s motion for 

consideration of the November 14, 2018 Order.  (Id., at p. 3)   

In his reply, Yusuf argued that the Master made a total of three errors in his November 

14, 2018 Order.  Yusuf alleged that the first error was that “[t]he language the Master deem[ed] 

to be a concession by Yusuf, cannot suffice as a judicial admission or have a judicial estoppel 

effect (even if it had not been abandoned-which it was) and, therefore, cannot operate to 

preclude [Yusuf Claim No.] Y-13 for the loss of the going concern value of Plaza Extra-West.”  

(Reply, p. 2)  Yusuf claimed that “it was error for [the Master] to find that certain language in 

a filing made more than 4½ years ago, which cannot constitute an admission by any set of 

criteria, somehow operates to preclude Yusuf’s claim.” (Id., at p. 6)  Yusuf alleged that the 
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second error was that “[i]t was error for the Master to have found that Yusuf did not abandon 

his earlier position that was a going concern value could not be calculated as Yusuf’s 

subsequent filings advocated for a closed-bid auction that was designed to capture the going 

concern value.”  (Id.)  Yusuf claimed that the November 14, 2018 Order failed to recognize the 

substance of Yusuf’s earlier arguments in his October 21, 2014 Filing and his October 28, 2014 

Filing and that “[t]his is clearly a mistake which overlooks the substance of the arguments.”  

(Id., at p. 8)  Yusuf alleged that the final error was that that “[i]t was error for the Master to 

circumvent the merits of Yusuf’s claim and, instead, dispose of that claim based upon an 

alleged concession without any legal basis.”  (Id., at p. 9)  Yusuf claimed that “this jurisdiction 

has a particularly strong policy against the dismissal of actions prior to a trial on the merits” 

and here, “the Master avoided any such considerations [on the merits] and struck the claim 

based upon a perceived, albeit incorrect, concession.”  (Id., at pp. 9-10)  As such, Yusuf 

requested the Master to grant his motion for reconsideration and deny Hamed’s motion to strike 

Yusuf Claim No. Y-13.   

1. Motion for Reconsideration 

Motions for reconsideration in the Superior Court of the Virgin Islands are governed 

by the Virgin Islands Rule of Civil Procedure 6-4 (hereinafter “Rule 6-4”).  A motion for 

reconsideration “is not a vehicle for registering disagreement with the court's initial decision, 

for rearguing matters already addressed by the court, or for raising arguments that could have 

been raised before but were not.” Worldwide Flight Services v. Govt of the V.I., 51 V.I. 105, 

110 (V.I. 2009) (internal citation omitted); see also, In re Infant Sherman, 49 V.I. 452, 457 

(V.I. 2008) (“A motion for reconsideration is not a second bite of the apple…. [Instead, it 

serves] to focus the parties on the original pleadings as the ‘main event’ and to prevent parties 

from filing a second motion with the hindsight of the court's analysis covering issues that 
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should have been raised in the first set of motions.”).  As such, “when determining whether to 

grant or deny such a motion, the Court operates with ‘the common understanding that 

reconsideration is an ‘extraordinary’ remedy not to be sought reflexively or used as a substitute 

for appeal.’”  Smith v. Law Offices of Karin A. Bentz, P.C., 2018 V.I. LEXIS 13, 14-15 (V.I. 

Super. Ct. Jan. 29, 2018) (quoting In re Infant Sherman, 49 V.I. at 458).  Thus, to successfully 

move for reconsideration under Rule 6-4, a party must meet both the procedural requirements 

as set forth in Rule 6-4(a) and the substantive requirement as set forth in Rule 6-4(b).   

A. The Procedural Requirement 

Rule 6-4(a) provides that “[e]xcept as provided in Rules 59 and 60 relating to final 

orders or judgments, a party may file a motion asking the court to reconsider its order or 

decision within 14 days after the entry of the ruling, unless the time is extended by the court” 

and that “[e]xtensions will only be granted for good cause shown.”  V.I. R. CIV. P. 6-4(a).  Here, 

Yusuf filed this instant motion on December 6, 2018—within the deadline to file a motion for 

reconsideration under Rule 6-4(a).4  Thus, Yusuf’s motion for reconsideration was timely filed 

and satisfies the procedural requirement of Rule 6-4.  

                                                
4 Rule 6-4 applies in this instance instead of Virgin Islands Rules of Civil Procedure 59 and 60 because the 
September 24, 2018 Order was not a final judgment or order.  As noted above, the Master was appointed to “make 
a report and recommendation for distribution [of Partnership Assets] to the Court for its final determination.”  
(Jan. 7, 2015 order: Final Wind Up Plan) 

Virgin Islands Rule of Civil Procedure 6 provides: 

Rule 6. Computing and Extending Time 

(a) Computing Time. The following rules apply in computing any time period specified in these rules, 
in any court order, or in any statute that does not specify a method of computing time. 

   (1) Period Stated in Days or a Longer Unit. When the period is stated in days or a longer unit of 
time: 

     (A) exclude the day of the event that triggers the period; 

     (B) when the period is 15 days or more, count every day, including intermediate Saturdays, 
Sundays, and legal holidays; when the period is 14 days or less, do not count intermediate Saturdays, 
Sundays, and legal holidays; and 

     (C) include the last day of the period, but if the last day is a Saturday, Sunday, or legal holiday, the 
period continues to run until the end of the next day that is not a Saturday, Sunday, or legal holiday. 
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B. The Substantive Requirement  

Rule 6-4(b) provides that “[a] motion to reconsider must be based on: (1) intervening 

change in controlling law; (2) availability of new evidence; (3) the need to correct clear error 

of law; or (4) failure of the court to address an issue specifically raised prior to the court's 

ruling.”  V.I. R. CIV. P. 6-4(b)(1)-(4).  Additionally, “[w]here ground (4) is relied upon, a party 

must specifically point out in the motion for reconsideration where in the record of the 

proceedings the particular issue was actually raised before the court.”  Id.  Here, Yusuf 

explicitly grounded his motion for reconsideration in Rule 6-4(b)’s third and fourth bases, 

respectively, and the Master will address Yusuf’s motion accordingly. V.I. R. CIV. P. 6-4(b)(3)-

(4).   

i.  Rule 6-4(b)(3): The Need to Correct Clear Error of Law 
 

In Yusuf’s motion for reconsideration, the crux of Yusuf’s argument that there is a need 

to correct clear error of law was built around the Master’s failure to address judicial estoppel 

in his November 14, 2018 Order.  However, the Master must point out that judicial estoppel is 

an argument that Yusuf could have raised previously in his opposition to Hamed’s motion to 

strike Yusuf Claim No. Y-13 but Yusuf failed to raise.5   Additionally, in Yusuf’s reply, Yusuf 

                                                
5 The November 14, 2018 Order provided, in relevant part: 

[In his motion,] Hamed pointed out that the Integra Report that Yusuf relied upon is “contingent on one 
pivotal assumption that is false”—namely, the Integra Report “assumed that the entity operating the 
business leases the property from a separate entity at market rent” but “this assumption is false, as there 
was never a lease for the Plaza [Extra-West] store, as Yusuf conceded in his pleadings in this case.” (Id.) 
(Emphasis omitted)  In support of his argument, Hamed referenced to Yusuf and United’s 
memorandum in support of motion to appoint master for judicial supervision of Partnership 
winding up or, in the alternative, to appoint receiver to wind up Partnership, dated April 7, 2014, 
whereby Yusuf and United stated that “[t]he Plaza Extra Stores cannot be sold as a going concern 
because of the absence of commercial leases for Plaza Extra-East and Plaza Extra-West and the 
existence of only a short term (less than 5 years) remaining on the lease between United and Tutu Park 
Mall, Ltd.. for Plaza [Extra-Tutu Park]” and “[h]ence, liquidation of the Plaza Extra Stores is warranted.”  
(Motion, Ex. 4) As such, Hamed argued that the Master should grant his motion and strike Yusuf Claim 
No. Y-13. (Nov. 14, 2018, p. 5) (Emphasis added) 

… 

[In his opposition,] Yusuf argued that “Hamed’s second argument, which attacks the validity of the 
Integra Report, is also devoid of merit.”  (Id.)  Yusuf pointed out that “[t]he Integra Report determines, 
by methods consistent with common appraisal practice that the market value of the Plaza Extra-West 

HAMD663965



Hamed v. Yusuf, et al. 
SX-12-CV-370; SX-14-CV-278; SX-14-CV-287 
ORDER 
Page 10 of 14 
 
alleged additional “clear errors” that the Master needed to correct—to wit: (i) the language the 

Master deemed to be a concession by Yusuf cannot suffice as a judicial admission and cannot 

operate to preclude Yusuf Claim No. Y-13; (ii) Yusuf did indeed abandon his earlier position 

that a going concern value could not be calculated for Plaza Extra-West; and (iii) Yusuf Claim 

No. Y-13 should be resolved on the merits and should not be disposed of based upon an alleged 

concession without any legal basis.  However, the Master must again point out that these are 

arguments that Yusuf could have raised previously in his opposition to Hamed’s motion to 

strike Yusuf Claim No. Y-13 but Yusuf failed to raise.  Yusuf failed to make these arguments 

in his opposition to Hamed’s motion to strike Yusuf Claim No. Y-13 and the Court declines to 

                                                
supermarket business was $8,770,000 as of April 30, 2014.”  (Id., at p. 4)  Yusuf further pointed out that 
the Integra Reports used the “income capitalization approach as one of the methods to determine value” 
and “[u]nder that method, the annual earnings generated by the business are multiplied by a capitalization 
rate to determine value…[and] [t]o determine those earnings, Integra made the eminently reasonable and 
necessary assumption that whoever operated the store would have to pay rent to Plessen (i.e., they would 
not get to occupy the premises free of charge), thereby reducing the store’s annual income.”  (Id.)  Yusuf 
also pointed out that “despite the absence of a lease, ‘common appraisal practice required [Integra] to 
determine a fair market rental value for the property occupied by Plaza Extra-West and to reflect that as 
an expense under the income approach that was utilized (along with the asset value approach) to 
determine the value of the business.’”  (Id., at p. 5)  Moreover, Yusuf also pointed out that Hamed made 
“precisely the same attack on the Integra Report” in his previous motion to strike, which the Court denied 
without prejudice in its July 21, 2017 Order.  (Id.)  Lastly, Yusuf noted in a footnote that “[w]hile 
Yusuf did take that position [that Plaza Extra-West could not be sold as a going concern because 
of the absence of a commercial lease], he later recognized that his position was incorrect, and 
instead argued that both stores should be sold in a close bid between Hamed and Yusuf.”7 (Id.)  As 
such, Yusuf requested the Master to deny Hamed’s motion to strike Yusuf Claim No. Y-13. 

_____ 
7 In support of his argument, Yusuf referenced his response to Hamed’s comments concerning the Court’s 
proposed wind-up plan, dated October 28, 2014 (Opp. Ex. D). (Nov. 14, 2018, p. 7)   

 

 … 

[In his reply] Hamed argued that “Yusuf has already conceded in pleadings filed in this Court that 
the Plaza [Extra-]East [sic] could not be sold as a ‘going concern,’ directly refuting the critical 
‘extraordinary assumption’ that [the Integra Report] relies upon” and Yusuf did not dispute this 
in his opposition.  (Id., at pp. 2-3)  Hamed further noted that, although Yusuf included a footnote 
indicating that Yusuf realized this position was incorrect, per his response to Hamed’s comments 
concerning the Court’s proposed wind-up plan, dated October 28, 2014, “[a] review of the referenced… 
document shows this representation is false” since Yusuf, in said document, only referenced a ‘closed 
bid sale’ for Plaza [Extra-]West, not Plaza [Extra-]East, and was contingent on the Court (1) voiding the 
already approved [KAC357, Inc.] lease and then (2) forcing the (non-party) owner of that property, 
Plessen Enterprises, to sell the property at an auction.” (Id., at p. 3) (Nov. 14, 2018, p. 8) (Emphasis 
added)  
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make them for him.6  “[I]n general, the Court will not make [a party’s] arguments for him when 

he has failed to do so.” Joseph v. Joseph, 2015 V.I. LEXIS 43, *5 (V.I. Super. Ct. Apr. 23, 

2015); see also In re Catalyst Litig., 2015 V.I. LEXIS 145, *5-6 n. 12 (V.I. Super. Ct. 2015) 

(“The Supreme Court of the Virgin Islands has established that in order for a motion to be 

properly before the court, parties must support their arguments by citing the proper legal 

authority, statute or rule.”) (citing Bernhardt v. Bernhardt, 51 V.I. 341, 345-346 (V.I. 2009); 

Davis v. Varlack Ventures, Inc., 59 V.I. 229, 238-239 (V.I. 2013)); Simpson v. Golden, 56 V.I. 

272, 280 (V.I. 2012) (“The rules that require a litigant to brief and support his arguments … 

before the Superior Court, are not mere formalistic requirements. They exist to give the 

Superior Court the opportunity to consider, review, and address an argument…”). 

As noted above, a motion for reconsideration is not a vehicle “for raising arguments 

that could have been raised before but were not.” Worldwide Flight Services, 51 V.I. at 110 

(internal citation omitted).  Furthermore, “[a] motion for reconsideration is not a second bite 

of the apple…. and to prevent parties from filing a second motion with the hindsight of the 

court's analysis covering issues that should have been raised in the first set of motions.” In re 

Infant Sherman, 49 V.I. at 457.  Thus, in this instance, the Master does not find “the need to 

correct clear error of law.”  

ii. Rule 6-4(b)(4): Failure of the Court to Address an Issue Specifically 
Raised Prior to the Court’s Ruling 

 
In his motion for reconsideration, Yusuf did not specifically point out where in his 

opposition to Hamed’s motion to strike Yusuf Claim No. Y-13 the particular issue was actually 

                                                
6 Even Hamed, in his reply to Yusuf’s opposition to his motion to strike Yusuf Claim No. Y-13, recognized and 
pointed out that Yusuf, in his opposition, did not directly dispute Hamed’s argument that “Yusuf has already 
conceded in pleadings filed in this Court that the Plaza [Extra-]East [sic] could not be sold as a ‘going concern’” 
and only included a footnote indicating that Yusuf later realized this position was incorrect.   

The Master is perplexed as to why Yusuf chose to raise these arguments and discuss them at lengths in his motion 
for reconsideration and reply thereto rather than in his opposition to Hamed’s motion to strike Yusuf Claim No. 
Y-13.   
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raised which the Master had failed to address in his November 14, 2018 Order, as required by 

Rule 6-4 where ground (4) is relied upon.  Instead, Yusuf simply argued in his motion for 

reconsideration and his reply thereto that the November 14, 2018 Order failed to recognize the 

substance of Yusuf’s earlier arguments in his October 21, 2014 Filing and his October 28, 2014 

Filing albeit these “earlier arguments” were not made in Yusuf’s opposition to Hamed’s motion 

to strike Yusuf Claim No. Y-13. 

Upon review of Yusuf’s opposition to Hamed’s motion to strike Yusuf Claim No. Y-

13, Yusuf’s arguments were separated into two parts—in part I, Yusuf’s argument focused on 

the Wind Up Order and the language therein did not bar Yusuf Claim No. Y-13, and in part II, 

Yusuf’s argument focused on Hamed’s attack on the Integra Report.7  Since this order for 

reconsideration need not address the part of the November 14, 2018 Order where the Master 

found that the Final Wind Up Plan did not bar Yusuf’s Claim No. Y-13, the Master need not 

address part I of Yusuf’s argument regarding the Wind Up Order.8  Unlike what Yusuf claimed 

in his motion for reconsideration and reply thereto, the Master did not “overlook” or 

“misunderstand” the substance of the arguments raised by Yusuf in his opposition to Hamed’s 

motion to strike Yusuf Claim No. Y-13.  In his opposition to Hamed’s motion to strike Yusuf 

Claim No. Y-13, part II of Yusuf’s argument centered around Hamed’s attack on the Integra 

Report and the validity of the Integra Report.9  The arguments Yusuf made in his motion for 

reconsideration and reply thereto—to wit, the prior arguments Yusuf made in his October 21, 

2014 Filing and October 28, 2014 Filing—were not raised in his opposition to Hamed’s motion 

to strike Yusuf Claim No. Y-13.  Again, Yusuf failed to make these arguments in his opposition 

                                                
7 Under Yusuf’s “Argument” section in his opposition to Hamed’s motion to strike Yusuf Claim No. Y-13, part I 
was titled “I.  The Wind Up Order Does Not Bar this Claim” and part II was titled “II.  Hamed’s Attack on the 
Integra Report is Without Merit.”   
8 Supra, fn. 3. 
9 Supra, fn. 5. 
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to Hamed’s motion to strike Yusuf Claim No. Y-13 and the Court declines to make it for him.10  

See Joseph, 2015 V.I. LEXIS 43 at *5; In re Catalyst Litig., 2015 V.I. LEXIS 145 at *5-6 n. 

12; Davis, 59 V.I. at 238-39; Simpson, 56 V.I. at 280.   

As noted above, a motion for reconsideration is not a vehicle “for raising arguments 

that could have been raised before but were not.” Worldwide Flight Services, 51 V.I. at 110 

(internal citation omitted).  Furthermore, “[a] motion for reconsideration is not a second bite 

of the apple…. and to prevent parties from filing a second motion with the hindsight of the 

court's analysis covering issues that should have been raised in the first set of motions.” In re 

Infant Sherman, 49 V.I. at 457.  Thus, in this instance, the Master does not find that he failed 

“to address an issue specifically raised prior to the court's ruling.” 

CONCLUSION 

Based on the foregoing, Yusuf’s motion for reconsideration did not satisfy the 

substantive requirement of Rule 6-4.  Thus, the Master will deny Yusuf’s motion for 

reconsideration of the Master’s November 14, 2018 Order granting Hamed’s motion to strike 

Yusuf Claim No. Y-13 and striking Yusuf Claim No. Y-13.11  Accordingly, it is hereby:  

ORDERED that Yusuf’s motion for reconsideration of the Master’s November 14, 

2018 Order granting Hamed’s motion to strike Yusuf Claim No. Y-13 and striking Yusuf Claim 

No. Y-13 is DENIED. 

                                                
10 The Master is again perplexed as to why Yusuf chose to raise these arguments and discuss them at lengths in 
his motion for reconsideration and reply thereto rather than in his opposition to Hamed’s motion to strike Yusuf 
Claim No. Y-13.   
11 Earlier this year, the Master had sent a notice to Parties reminding Parties “to be more diligent with their filings 
in this matter” in response to Yusuf filing a motion to clarify or reconsider order deeming Hamed’s Request to 
Admit 1 admitted after the Master had already entered an order, inter alia, deeming Hamed’s Request to Admit 
1 as admitted.  In the notice, the Master pointed out that “Yusuf had ample opportunity to raise his concern as to 
Hamed’s Request to Admit 1—namely, that there is an ambiguity in Hamed’s Request to Admit 1 regarding what 
taxes it is referring to in reference to ‘Hamed taxes’—first, in his response to Hamed’s Request to Admit 1, and 
then, in his opposition to Hamed’s motion to compel” but “Yusuf chose not to raise it in an appropriate response, 
and instead, waited until after the Master ruled on Hamed’s motion to compel to then raise it in a new motion.”  
As the Master stated and warned in the notice, “[t]his is unacceptable, and a waste of judicial resources, and in 
the future, may invite serious consequences.”   
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DONE and so ORDERED this ( I day of D = b = 2018.

4PC 4422/--.
EDGAR D. ROSS

Special Master
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IN THE SUPERIOR COURT OF THE VIRGIN ISLANDS 
DIVISION OF ST. CROIX 

WALEED HAMED, as the Executor of )
the Estate of MOHAMMAD HAMED, )

  ) 
 Plaintiff/Counterclaim Deft.,) 

  ) 
 vs.                       ) Case No. SX-2012-CV-370 

 ) 
FATHI YUSUF and UNITED )
CORPORATION, )

  ) 
 Defendants/Counterclaimants, ) 

  ) 
  vs.                       ) 

  ) 
WALEED HAMED, WAHEED HAMED, )
MUFEED HAMED, HISHAM HAMED, and )
PLESSEN ENTERPRISES, INC., )

  ) 
  Counterclaim Defendants.    ) 

WALEED HAMED, as Executor of the ) 
Estate of MOHAMMAD HAMED,        ) 

  ) 
  Plaintiff,        ) 

  ) Consolidated with 
 vs.                       ) Case No. SX-2014-CV-287 

 ) 
UNITED CORPORATION, )

  ) 
  Defendant.        ) 

WALEED HAMED, as Executor of the ) 
Estate of MOHAMMAD HAMED,        ) 

  ) 
  Plaintiff,        ) 

  ) Consolidated with 
 vs.                       ) Case No. SX-2014-CV-278 

 ) 
FATHI YUSUF, )

  ) 
  Defendant.        ) 

VIDEOTAPED ORAL DEPOSITION OF 

WALEED "WALLY" HAMED 

Y-3 and Y-4

Carl
Rectangular Exhibit Stamp



 

 

 

THE VIDEOTAPED ORAL DEPOSITION OF WALEED "WALLY" HAMED 

was taken on the 21st day of January, 2019, at the Offices 

of Joel H. Holt, 2132 Company Street, Downstairs Conference 

Room, Christiansted, St. Croix, U.S. Virgin Islands, between 

the hours of 9:10 a.m. and 11:15 a.m., pursuant to Notice 

and Federal Rules of Civil Procedure. 

                    ____________________ 

 

Reported by: 
 

Susan C. Nissman RPR-RMR 
Registered Merit Reporter 
Caribbean Scribes, Inc. 

2132 Company Street, Suite 3 
Christiansted, St. Croix 
U.S. Virgin Islands  00820 

(340) 773-8161 
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A-P-P-E-A-R-A-N-C-E-S 

 
 
For the Plaintiff:                 
 
Law Offices of 
Carl Hartmann, III                                          
5000 Estate Coakley Bay, L-6 
Christiansted, St. Croix 
U.S. Virgin Islands  00820 
 
By:  Carl Hartmann, III  
     Kimberly Japinga 

 

         and 

Law Offices of Joel H. Holt 
2132 Company Street, Suite 2 
Christiansted, St. Croix 
U.S. Virgin Islands  00820 
 

By:  Joel H. Holt 

 

 

For the Defendants:                
 
Law Offices of 
Dudley, Topper & Feuerzeig                                   
P.O. Box 756 
Charlotte Amalie, St. Thomas 
U.S. Virgin Islands  00804 
 
By:  Charlotte Perrell 

 

 
Also Present:  Fathi Yusuf and Maher Yusuf 
               Hisham, Mufeed, and Waheed Hamed 

  Michael Gelardi, Videographer 
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WALEED "WALLY" HAMED -- DIRECT

address is the rent due to United for Bays 5 and 8.

In a declaration that you have provided

previously, you indicated that it was your understanding

that Bays 5 and 8 were to be provided by United to the

partnership rent-free; is that correct?

A. That's correct.

Q. Okay.  And you had no communications with

Mr. Yusuf in this regard; is that correct?

A. That's correct.

Q. Okay.  So it is your belief that it was rent-free,

despite not having any conversations with Mr. Yusuf about

that?

A. That is correct.

Q. Okay.  Isn't it true that United utilized the

space at Bay 5 and 8 at points in time from 1994 through

2012?

A. Yes, they did.

Q. Okay.  Just so that we're all clear, let me hand

you what's been marked as Exhibit 1.

(Deposition Exhibit No. 1 was 

marked for identification.) 

Exhibit 1 is, in essence, a site plan of the

United Shopping Center.

Is that what it appears to be to you?

A. Yes.
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WALEED "WALLY" HAMED -- DIRECT

Q. Okay.  And isn't it true that Bay 8 has a fairly

large roll-down door in the back of it near the loading

dock?

A. Yes.

Q. Okay.  And isn't it also true that Plaza Extra

utilized Bay 8 since 1994 on an as-needed basis?

A. I'm not too sure if it's from 1994 or not, but we

did use it, yes.

Q. Okay.  And the same question before, if Mike Yusuf

or Fathi Yusuf testifies that it -- that Plaza Extra began

using it sometime in May or the spring of 1994, you can't

dispute that, correct?

A. I can't agree to it, because I really don't recall

exactly what those were, those days were.

Q. Okay.  I'm not asking you to agree; I'm asking if

you can dispute it.  You cannot dispute that?

A. We used it on and off, and I'm not too sure what

the years are or the months are.

Q. Okay.  And you used it as needed?

A. Yes.

Q. Okay.  And over the course of the time that it was

utilized, would you say that there was ever a day when Bay 8

was not utilized, other than when it was rented to another

tenant?

A. That's correct.
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WALEED "WALLY" HAMED -- DIRECT

Q. Okay.  All right.  Your belief that Bays 5 and 8

are free is contrary to any conversations that you ever had

with Mr. Yusuf about rent, correct?

MR. HARTMANN:  Object.  Asked and answered.

     Q.   (Ms. Perrell) Okay.  When you --

MR. HARTMANN:  Just for you, I'll say the

word "objection" for a variety of reasons.  You're still

required to answer her question.

A. Oh, okay.  Could you repeat the question again,

please?

MS. PERRELL:  I can't.  Can you repeat the

question for me?

THE COURT REPORTER:  "Q.  Okay.  All right.

Your belief that Bays 5 and 8 are free is contrary to any

conversations that you ever had with Mr. Yusuf about rent,

correct?"

A. I'm not too sure how to answer that.  Still don't

understand the question as far as --

     Q.   (Ms. Perrell) All right.  Let me rephrase then.

You would agree that there was an agreement

to pay rent for Bay 1, correct?

A. There's an agreement to pay rent for Plaza Extra

Supermarket occupation for, I guess, referred to Bay 1,

yeah.

Q. Okay.  But yet there was, in your opinion, no
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WALEED "WALLY" HAMED -- DIRECT

agreement to pay rent for Bays 5 and 8?

A. None whatsoever.

Q. Okay.  And that's based on no -- you have no

conversation with Mr. Yusuf one way or the other about 5

and 8; is that your testimony?

A. We probably had conversations.  We probably

talked, but I don't really recall for certain that we did.

Q. Okay.  So you didn't -- you don't have -- you

don't have anything in writing from Mr. Yusuf that says, I'm

going to let Plaza Extra utilize Bay 5 and 8 for free with

no charge?

A. No.

Q. Okay.  When the -- you recall a period of time in

which United -- I'm sorry, when the rent for the period of

time, 2004 through 2011, was paid for Bay 1, correct?

A. I think so.

Q. Okay.  Do you recall providing a check or allowing

a check to be provided for $5,408,806.74?

A. Yes.

Q. Okay.  And that was done in February 7th of 2012,

correct?

A. If it says so, yes.

Q. Okay.  All right.  And during your discussions

relating to this check, is it your position that this check

also covered 5 and 8?
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WALEED "WALLY" HAMED -- CROSS

CROSS-EXAMINATION 

BY MR. HARTMANN: 

Q. Okay.  I have several cross-examination questions.

You testified in answer to counsel's question

that you broke through the wall in '94; is that correct?  In

Bay 5?

A. Probably, yeah.

Q. About?

A. About that time, yes.

Q. And after you broke through the wall, was the

property rented to other people, other than the supermarket?

A. Yes.

Q. Plaza Extra Supermarket?

A. Yes.

MS. PERRELL:  Objection.  Objection.  The

property?

MR. HARTMANN:  Bay 5.

MS. PERRELL:  Okay.

A. Yes.

     Q.   (Mr. Hartmann) And -- and what happened to the --

the Plaza Extra materials that were stored in there when

other tenants took over that property?

A. Fits right in the store.  In the warehouse.

Q. Okay.  Did -- did United need that space?

A. I'm sorry?

 1

 2

 3

 4

 5

 6

 7

 8

 9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

Carl
Rectangle

Carl
Rectangle

Carl
Line

Carl
Line



52

Susan C. Nissman, RPR-RMR
(340) 773-8161

WALEED "WALLY" HAMED -- CROSS

Q. Bay 5?

A. Bay 5, yes.

Q. Okay.

A. Any time they needed any space, they take it.

They take it back, or they utilize it, they rent it out,

whatever they do.

Q. And did they come to you and discuss that

arrangement with you, as though you were a tenant?

A. It's not -- it's not -- they didn't come to me to

arrange it or anything like that.  So if it's rented, we get

our stuff out and -- excuse me, and put it in the warehouse.

Q. Okay.  And how many times did that happen,

approximately?

A. Several times.

Q. Okay.  Now, counsel asked you a question as to

whether -- whenever there wasn't a tenant in the premises,

did you always use it every day otherwise?

A. No, sir.

Q. Okay.  So how much of the -- when there were other

tenants in there, how much of the time did it just stay

empty?

A. Different times.  I mean, I really can't put a

number on it, but on and off over the years.  It's just

different times, different days.  Any time they needed it,

they wanted to rent it out, whatever, our stuff comes out.
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WALEED "WALLY" HAMED -- REDIRECT

there were no materials in there, and you said that's

correct?

MR. HARTMANN:  Object.  Compound.

     Q.   (Ms. Perrell) Is that correct?

A. There would be times being used and there's times

it wasn't being used.

Q. Okay.  And at the times that it wasn't being used,

is that when there were third-party tenants in there?

A. Probably, yes.  Probably, no.  I'm not -- I'm not

quite sure.

Q. So you're telling me that over the course of the

period between 1994 and -- just a minute, between 1994 and

July 31st of 2001, for Bay 5, that there were certain

periods that you did not utilize Bay 5?

A. It's possible.  I -- I really don't recall exactly

any time period.  I -- I really don't.  It could be, could

be not.  I don't recall.

Q. Okay.  So it's possible that, in fact, Plaza Extra

utilized that space the entire time between May of 1994

through July 31st of 2001 for Bay 5?

A. It could be, but I'm not too sure if it's in 1994

that we actually started using it or not.

Q. Okay.  All right.  Let's say from 1995.  From 1995

to 2001, when Plaza Extra East was utilizing Bay 5, you

can't say that there was any point in which it was not being
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WALEED "WALLY" HAMED -- REDIRECT

fully utilized?

A. I believe we had the containers, the eight

containers in the back after we opened, we reopened after

the fire.  I don't think we were using Bay 5 at that time.

I mean, if my recollection serves me right, we had the

containers in the back, so, therefore, we didn't need to use

Bay 5 --

Q. Then why would you break --

A. -- in that time period.

Q. Okay.  Then why would you break through the

concrete wall?

A. But it depends on what year we broke through the

concrete.  I really don't recall exactly when it was, but we

had containers in the back that I had no use to -- for

the -- for the Bay 5.

Q. Okay.  But if Mr. Yusuf testifies, or if Mr. Mike

Yusuf testifies that, in fact, you broke through the wall in

spring of 1994, you testified earlier that you could not

dispute that, correct?

A. It's possible, because I don't recall exactly --

Q. Okay.

A. -- but we had containers in the back.  We were

utilizing eight containers in the back for storage.  So why

would I need that additional space when I had space in the

back?
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WALEED "WALLY" HAMED -- REDIRECT

Q. Okay.  Well, I mean, you're the ones that broke

through the concrete wall.  So obviously you broke through

the concrete wall because you were going to use the space,

correct?

A. I -- not me only.

Q. Okay.  But you did --

A. They had full knowledge of it.  They're the ones

who said so.

Q. But you broke through the wall because you were

using the space, correct?

A. Yes, but what year I have -- I don't recall

exactly, but I don't think it was early on like you stated.

Q. Okay.  And your -- just to clarify, you cannot

dispute if Mike or another person on the United side can

testify as to when that use started?  You cannot dispute

that, correct?

A. My recollection doesn't serve me right now, to be

honest with you.

Q. Okay.

A. Don't recall.

Q. All right.  And the same would be true for Bay 8,

correct?  You do not know exactly when you started -- when

Plaza Extra East started using Bay 8?

A. I don't exactly know the year, but we've used it

on and off.
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WALEED "WALLY" HAMED -- REDIRECT

Q. Okay.

A. And whenever there was a tenant or anything, we

would definitely just give it up.

Q. Okay.

A. Move our merchandise out of there.

Q. I understand when there was a tenant.  But when

there was not a tenant, you used it that period of time when

you were -- when there was not a tenant, correct?

A. Yes.

Q. Okay.  All right.  With regard to the check,

Exhibit 5, it simply says "PLAZA EXTRA (SION FARM) RENT" in

the memo, correct?

A. Correct.

Q. Okay.  And my questions to you previously were you

recall -- let me back up a little bit.

You recall that Mr. Yusuf had made a motion

to receive rent for Bay 5 and 8, as well as for Bay 1, for

the period 1991 through 1994.  Do you recall that?

A. Yes.

Q. Okay.  And do you recall that the judge issued an

order relating to Bay 1, stating that Bay 1 rent is due from

1994 through 2004?

A. If that's what it states, yes, we did pay rent for

that, because there was an order in place, yes.

Q. Okay.  So this rent check did not cover all of the
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C-E-R-T-I-F-I-C-A-T-E 

 

     I, SUSAN C. NISSMAN, a Registered Merit Reporter  

and Notary Public for the U.S. Virgin Islands, 

Christiansted, St. Croix, do hereby certify that the above 

and named witness, WALEED "WALLY" HAMED, was first duly 

sworn to testify the truth; that said witness did thereupon 

testify as is set forth; that the answers of said witness to 

the oral interrogatories propounded by counsel were taken by 

me in stenotype and thereafter reduced to typewriting under 

my personal direction and supervision. 

     I further certify that the facts stated in the caption  

hereto are true; and that all of the proceedings in the 

course of the hearing of said deposition are correctly and  

accurately set forth herein. 

     I further certify that I am not counsel, attorney or 

relative of either party, nor financially or otherwise  

interested in the event of this suit. 

     IN WITNESS WHEREOF, I have hereunto set my hand as such  

Registered Merit Reporter on this the 4th day of February, 

2019, at Christiansted, St. Croix, United States Virgin 

Islands.   

                        _______________________________           
 
My Commission Expires:     Susan C. Nissman, RPR-RMR 
July 18, 2019                      NP-70-15 



 

 

 

 

 

 

Exhibit 25 



IN THE SUPERIOR COURT OF THE VIRGIN ISLANDS 
DIVISION OF ST. CROIX 

WALEED HAMED, as the Executor of )
the Estate of MOHAMMAD HAMED, )

  ) 
 Plaintiff/Counterclaim Deft.,) 

  ) 
 vs.                       ) Case No. SX-2012-CV-370 

 ) 
FATHI YUSUF and UNITED )
CORPORATION, )

  ) 
 Defendants/Counterclaimants, ) 

  ) 
  vs.                       ) 

  ) 
WALEED HAMED, WAHEED HAMED, )
MUFEED HAMED, HISHAM HAMED, and )
PLESSEN ENTERPRISES, INC., )

  ) 
  Counterclaim Defendants.    ) 

WALEED HAMED, as Executor of the ) 
Estate of MOHAMMAD HAMED,        ) 

  ) 
  Plaintiff,        ) 

  ) Consolidated with 
 vs.                       ) Case No. SX-2014-CV-287 

 ) 
UNITED CORPORATION, )

  ) 
  Defendant.        ) 

WALEED HAMED, as Executor of the ) 
Estate of MOHAMMAD HAMED,        ) 

  ) 
  Plaintiff,        ) 

  ) Consolidated with 
 vs.                       ) Case No. SX-2014-CV-278 

 ) 
FATHI YUSUF, )

  ) 
  Defendant.        ) 

VIDEOTAPED ORAL DEPOSITION OF 

WAHEED "WILLIE" HAMED 

Y-3 and Y-4
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THE VIDEOTAPED ORAL DEPOSITION OF WAHEED "WILLIE" HAMED 

was taken on the 22nd day of January, 2019, at the Offices 

of Joel H. Holt, 2132 Company Street, Downstairs Conference 

Room, Christiansted, St. Croix, U.S. Virgin Islands, between 

the hours of 10:25 a.m. and 12:09 p.m., pursuant to Notice 

and Federal Rules of Civil Procedure. 

                    ____________________ 

 

Reported by: 
 

Susan C. Nissman RPR-RMR 
Registered Merit Reporter 
Caribbean Scribes, Inc. 

2132 Company Street, Suite 3 
Christiansted, St. Croix 
U.S. Virgin Islands  00820 

(340) 773-8161 
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WAHEED "WILLIE"  HAMED -- DIRECT

we've met briefly before.  I represent Mr. Yusuf and United

Corporation in this matter.  I've got a couple questions to

ask you.

We have agreed, and I'll just put it on the

record, we've agreed that we're going to limit these

depositions to only certain matters that are pending between

the families.  We're going to come back at another point in

time and address other claims.  We thought it was more

expeditious to -- to address certain things first, and then

come back and circle back, so we might see each other again

in the same kind of setting.

Have you had an opportunity to review the

notice of the deposition and what the topics were that are

to be discussed?

A. Yes.

Q. All right.  And I'm assuming you don't know

certain things about various matters.  That's appropriate.

Certain folks do and don't.  Let me just go through that.  I

want to see which ones you know things about and then want

to get the extent of your knowledge.

All right.  With regard to -- there's a claim

that United is making for rent that they're claiming is due

as to Bays 5 and 8 at the United Shopping Center relating to

Plaza Extra East.

You don't have any information about that; is
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WAHEED "WILLIE"  HAMED -- DIRECT

that correct?

A. The only information I know is when Yusuf would be

on the phone with his son and Wally telling them they could

go ahead and use the warehouse.

Q. Okay.  So you're saying that there were telephone

conversations between Mr. Yusuf, Wally, and Mike saying that

they could use the warehouse?

A. Yes, ma'am.

Q. Okay.  And when was that conversation?

A. I can't recall the date.

Q. Okay.  Would it have been in the '90s or in --

A. I really don't --

Q. You don't know?

A. -- recall that.

Q. All right.  And in the conversation, was Mr. Yusuf

indicating that they could use the warehouse rent-free?

A. There was no mention of any money, any

compensation for anything.

Q. Okay.  But did he say the words "free"?  It sounds

like you didn't -- he didn't say it one way or the other?

A. He didn't say the word "free" at all and he didn't

say there was money to be paid.  So all I know, that he was

on the phone.  We have a small office.  And he would tell

him, Go ahead and use the warehouse.

Q. Okay.
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WAHEED "WILLIE"  HAMED -- DIRECT

A. Until somebody else comes in and then you guys

move out.

Q. Okay.  And have you seen the space in Bays 5 and

8?  Have you been there before?

A. No, ma'am.

Q. Okay.  Do you know what any of the space and

storage needs were at Plaza Extra East?

A. No, ma'am.

Q. Okay.  All right.  Other than that single

conversation, do you have any personal or firsthand

knowledge relating to the renting of Bays 5 and 8?

A. No, ma'am.

Q. Okay.  I want to direct your attention to

Exhibit 2.

Exhibit 2 is a letter that has been

identified as a document prepared by a gentleman named, I

believe it's Thomas.  I'm sorry.  Thomas.

A. Thomas Luff.

Q. Thomas Luff.

Have you ever seen this before?

A. (Witness reviews document.)  I've seen -- not

these, but I've seen something like this.  Like these here.

(Indicating.) 

Q. Okay.  When you say, "these here," we've got some

numbers on the bottom --
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WAHEED "WILLIE"  HAMED -- DIRECT

A. Oh, okay.

Q. -- of the pages that we need to identify.  What

page numbers?

A. F -- what do you want me -- I don't know what

number page or I can --

Q. This one. (Indicating.) 

A. -- read this out to you?  Yeah.  FXI --

FBIX237825.

Q. Okay.  You've seen that one before?

A. I've seen something, yeah.  I've seen something

like that, yes.

Q. When did you -- when did you first --

A. I don't recall when.  These -- these used to come

in from their accountant in St. Croix to Yusuf.

Q. Okay.

A. To the accountant at the time.  I think it was Ben

Irving or whoever the accountant was.

Q. Okay.  So you've seen these before?

A. Yes.

Q. Okay.  How many have you seen?

A. Numerous.  At least once a month.

Q. Okay.  Why would you have an occasion to see

these, because these relate to the tenant accounts?

A. We're all in the same office.  Comes on our fax.

Whoever gets the fax, gives it to the respective party.
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WAHEED "WILLIE"  HAMED -- DIRECT

Q. Okay.  And so you haven't seen this front part -- 

A. No.  

Q. -- but you're saying you've only seen the pages

that you identified?

A. Yes, ma'am.

Q. Okay.  Have you seen this particular one?

A. I've seen -- I don't know the contents of each

individual sheet, but I've seen something like this, yes.

Q. Okay.  Other than the -- you can't testify that

these are, in fact, the ones that you've received?

A. No, but I've seen something similar to this.

Q. All right.  Do you know the periods of time that

Plaza Extra East was utilizing Bays 5 and 8?

A. No, ma'am.

Q. Okay.  Other than what we've just discussed with

regards to Bay 5 and 8 -- well, let me ask you this:  With

regard to -- with regard to the fax, if a document had come

across the fax machine at Plaza Extra Tutu Park, -- 

A. Um-hum.

Q. -- wouldn't it have some kind of an indication of

a fax on the top of the page?  I mean, this may be a

different copy, but is that what would happen?

A. Yes and no, because sometimes we've had our fax

break down, whether in St. Croix or St. Thomas, so we

replace fax.  And sometimes when you're new and you don't
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WAHEED "WILLIE"  HAMED -- DIRECT

program it the way to your number and your company name,

then it won't print that.  Or if you e-mail it from your

computer, it won't come up with that thing that you're

requesting.

Q. Okay.  So you're saying that you don't -- that,

yes, they did sometimes, but --

A. Yes.

Q. -- you're not sure all the time --

A. Yes.

Q. -- is that correct?

A. Yes, ma'am.

Q. Okay.  Other than what we discussed this morning

regarding Bays 5 and 8, do you have any other information

relating to that?

A. No, ma'am.

Q. Okay.  All right.  Do you have any information

relating to the Dorthea, what we're calling the Dorthea

property, which is the sale of some stock of a company

called Y & S?

A. Yes.

Q. Okay.  What was your -- did you have any

involvement in the sale of the Dorthea property?

A. I didn't have any involvement, but I was there

when he was talking to Salem.

Q. Okay.  When was this?
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     I, SUSAN C. NISSMAN, a Registered Merit Reporter  

and Notary Public for the U.S. Virgin Islands, 

Christiansted, St. Croix, do hereby certify that the above 

and named witness, WAHEED "WILLIE" HAMED, was first duly 

sworn to testify the truth; that said witness did thereupon 

testify as is set forth; that the answers of said witness to 

the oral interrogatories propounded by counsel were taken by 

me in stenotype and thereafter reduced to typewriting under 

my personal direction and supervision. 

     I further certify that the facts stated in the caption  

hereto are true; and that all of the proceedings in the 

course of the hearing of said deposition are correctly and  

accurately set forth herein. 

     I further certify that I am not counsel, attorney or 

relative of either party, nor financially or otherwise  

interested in the event of this suit. 

     IN WITNESS WHEREOF, I have hereunto set my hand as such  

Registered Merit Reporter on this the 5th day of February, 

2019, at Christiansted, St. Croix, United States Virgin 

Islands.   

                        _______________________________           
 
My Commission Expires:     Susan C. Nissman, RPR-RMR 
July 18, 2019                      NP-70-15   
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SUPERIOR COURT OF THE VIRGIN ISLANDS 
DIVISION OF ST. CROIX 

WALEED HAMED, as the Executor of the 
Estate of MOHAMMAD HAMED,

Case No.: SX-2012-CV-370 
Plaintiff/Counterclaim Defendant, 

       vs.  

FATHI YUSUF and UNITED CORPORATION 

ACTION FOR DAMAGES, 
INJUNCTIVE RELIEF AND 
DECLARATORY RELIEF 

       Defendants and Counterclaimants. 

       vs.  

WALEED HAMED, WAHEED HAMED, 
MUFEED HAMED, HISHAM HAMED, and 
PLESSEN ENTERPRISES, INC., 

       Counterclaim Defendants, 

JURY TRIAL DEMANDED 

Consolidated with 

WALEED HAMED, as the Executor of the 
Estate of MOHAMMAD HAMED, Plaintiff, 

        vs.  

Case No.: SX-2014-CV-287 

UNITED CORPORATION, Defendant.

WALEED HAMED, as the Executor of the 
Estate of MOHAMMAD HAMED, Plaintiff 

        vs.  
 

FATHI YUSUF, Defendant. 

Consolidated with 

Case No.: SX-2014-CV-278 

FATHI YUSUF, Plaintiff, 

        vs.  
 

MOHAMMAD A. HAMED TRUST, et al, 

        Defendants. 

Consolidated with 

Case No.: ST-17-CV-384 

KAC357 Inc., Plaintiff, 

        vs.  
 

HAMED/YUSUF PARTNERSHIP, 

        Defendant. 

Consolidated with 

Case No.: ST-18-CV-219 

DECLARATION OF KIMBERLY JAPINGA
Y-3 and Y-4
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Japinga Declaration  
Page 2 
 

I, Kimberly Japinga, pursuant to V.I. R. CIV. P. 84, declare under the penalty of 

perjury, that: 

1. I am a paralegal working under the direction of Carl J. Hartmann, whose 

primary responsibility with regard to the instant case is to maintain documents 

and records – both physically and by an extensive database. 

2. Thus, I have personal knowledge of the matters set forth herein. 

3. I located the August 27, 2001 letter to Fathi Yusuf from Thomas Luff regarding 

reports related to the rental of Bays in the United Shopping Center on St. Croix 

from documents returned to the Partnership by the FBI in 2014. 

4. The letter, its attachments and other random documents were contained in a 

single, scanned file.  The file name for this document identified the box the 

documents came from, box 148, and the image number, 2867.  (Exhibit AA) 

5. The document was part of the records seized by the FBI during the 2001 raid 

of the Plaza Extra stores on St. Thomas and St. Croix. 

6. After this litigation began, the Partnership (with the agreement and cooperation 

of both sides) rented space to house the documents returned by the FBI in 

2014 and purchased materials necessary to complete the scanning project. 

(Exhibit BB) The space was located on St. Thomas and Joyce Bailey, a local 

accountant on St. Thomas, was hired by the parties as the custodian for the 

files returned from the FBI.   Bailey was also responsible for scanning the 

documents and transmitting the scanned documents to the parties.  

7. The FBI files were sent from the FBI’s Puerto Rico office to Joyce Bailey in April 

2014. On April 24, 2014, the FBI provided a “Receipt for Property 

Received/Returned/Released/Seized,” documenting 161 items returned. 

(Exhibit CC, p. HAMD665087, Exhibit DD) 



Japinga Declaration  
Page 3 
 

8. I, as paralegal for the Hameds, and Charlotte Perrell, as attorney for the Yusufs, 

reviewed all of those documents returned by the FBI in April 2014 and selected 

documents for scanning.  Items that were not scanned were agreed to jointly 

between the parties and each box not scanned was verified by a signature of 

both Attorney Perrell and myself. (Exhibit EE, p. HAMD665097) 

9. On August 19, 2014, Joyce Bailey submitted a USB jump drive to the parties 

containing the documents scanned from August 1, 2014-August 19, 2014.  

Each document on the jump drive had the box or folder number in the file name 

where the document was found and an image number.  The August 27, 2001 

Luff letter, attachments and random documents were contained in file named 

“148 Box_image2867” that was transmitted to the parties by Bailey on August 

19, 2014. (Exhibit FF) 

I declare under penalty of perjury under the laws of the United States Virgin Islands 

that the foregoing is true and correct.  

 

Dated: April 1, 2019      

        Kimberly L. Japinga   

 

         

Carl
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Exhibit AA 



Accts Receivable l'urrent Month

Accounts Recievable

Type # Business last name First Name Rent

7/27/01

AIR 2001 Comments
Bay
Bay
Bay
Bay
Bay
Bay
Bay
Bay
Bay
Bay
Bay
Bay
Bay
Bay
Bay
Bay
Bay
Bay
Bay
Bay
Bay
Bay
Bay
Bay
Bay
Bay
Bay
Bay
Bay

Suite
Suite
Suite
Suite
Suite
Suite
Suite
Suite
Suite
Suite
Suite
Suite
Suite
stores
Offices

2 U -Rental & Sales
3 American Beeper
4 Vacant
5 plaza extra -Vacant
6 JP Sales
7 plaza extra -Vacant
8 plaza extra -Vacant
9 Naty's Cafeteria

10 Kay Travels
11 Augustin Nolosco Torres
12 Vacant
13 Plaza Cafe
14 Vacant
15 VI Nails
16 Bee's records
17 Gill Electronics
18 Elsa Beauty Salon
19 47Th St. Jewelers
20 Peoples Laundry
21 Dimension Video
22 Vacant
23 Mid Island Mensware
24 UIWU
25 Island Finance
26 Sports Plus
27 Boyd Cleaners
29 Sunstroke -
30 King Cash
36 Best Furniture

1

2

3

3a
4

5
7

8

9

11

12
13
14

32
12

Elcock & DeLaMo Claude & Hilda
Leonardis Robert
Vacant Vacant
plaza extra -Vacant plaza extra-VacE
Pifiiero Juan
plaza extra -Vacant plaza extra-VacE
plaza extra -Vacant plaza extra -Vacs
Ruiz
Zenon
Nolosco-Torres
Vacant
Martin
Vacant
Nguyen
Bramble
Gill

Elsa
Perez
Ballantine
Roper
Vacant
ldheileh
Peters
Island finance
Alecia
Boyd
Clenance
Barry, Jr
Hussein

Cesar
Alidia
Augustin
Vacant
Horatio
Vacant
Kent
Joseph
Michael
Rodriguez
Emillio
Judith A.
Eustace
Vacant
Mahmud
Amos
Wells Fargo
Luis
John & Dolores
Rashidi
Arthur
Bakr & Akeil

Vacant
Vacant
Vacant
Mutual of Omaha
Vacant
Dr F. Alonso
Vacant
LEI Technology
USW Regional Off.
Ranger Security
vacant
vacant -Storeroom
USW 8526 -Oct

Vacant
Vacant
Vacant
Phillip
Vacant
Alonso
Vacant
Lindsey
Joseph
Richards
vacant
vacant -Storeroom
Jackson

32
13

Vacant
Vacant
Vacant
Solomon
Vacant
Dr. Francisco.
Vacant
Ronald
Fred
Delroy
vacant
vacant-Storerool
Gerry
Occupied
Occupied

$ 995.00
$ 835.00
$ 995.00
$ 1,825.00
$ 2,340.00
$ 1,560.00
$ 2,600.00
$ 625.00
$ 782.50
$ 600.00
$ 1,150.00
$ 1,355.00
$ 780.00
$ 575.00
$ 781.25
$ 781.25
$ 780.00
$ 781.25
$ 2,650.00
$ 250.00
$ 550.00
$ 1,166.65
$ 1,500.00
$ 2,406.25
$ 1,100.00

1,458.00
$ 729.00
$ 900.00
$ 7,000.00

497.50 Late
0.00

V
V

202.24
V
V

625.00
0.00

150.00
4,770.50

15,730.16
7,449.48

0.00
5,798.44
3,459.98

Int

Late

Late
Court August 21
PMT Plan
Court August 21

PMT Plan
PMT Plan

0.00
2,658.00 Late

0.00
V

5.00
(1,350.00)

0.00
(1,386.59)

(0.10)
0.00
0.00

14,442.77 PMT Plan

Vacant Vacant
Vacant Vacant
$ 400.00 ,,.,91.00)
$ 475.00 (25.00)
$ 925.00 V
$ 1,250.00
$ 595.00
$ 675.00
$ 1,500.00
$ 700.00
$ 675.00 V
$ 275.00 V
$ 1,195.00
$48,516.15

0.00
0.00
0.00
0.00
0.00

0.00
60,369.77

Rent A/R 2001

Payments YTD
($840.00)

($1,400.00)
$0.00

($125.00)
($2,365.00)

DB 2001 xls Accts Rec 7/27/01

HAMD665042
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depth in Ft size (Sq. Ft.)
8 1,540

1.25 1,540
30.80

Cistern in North building
cu ft x constant = gallons
12,320.0 7.48 = 92,153.6 gross vol

1,925.1 7.48 = 14,400.0 check size calc
Sq FT gallons

inches Rainfall(ft) = Feet x area 7.480

1 0.083 1,125.0 8,415.0
1.75 0.146 3,572.9 26,725.4

3 0.250 6,125.0 45,815.0
4 0.333 8,166.7 61,086.7

depth in Ft date day # days Gallons Gal/Day Change cu.ft. % full
Start empty first day 14400 14400 1.3 20 -Jul -00 Thurs 1.00 14,400.00 N/A 14,400.00 1,925.00 15.6%

4800 gal del 4800 0.5 21 -Jul -00 Fri 1.00 4,800.00 (9,600.00) (9,600.0C 770.00 6.3%

12100 gal del 12100 1.3 22 -Jul -00 Sat 1.00 14,399.00 9,599.00 9,599.00 1,925.00 15.6%

4800 gal del 4800 1.0 23 -Jul -00 Sun 1.00 4,800.00 (9,599.00) (9,599.00) 1,540.00 12.5%

Start Pumping with new well pump 1.0 24 -Jul -00 Mon 1.00 11,519.20 6,719.20 6,719.20 1,540.00 12.5%

Total Delivered 36100 2.0 25 -Jul -00 Tues 1.00 23,038.40 11,519.20 11,519.20 3,080.00 25.0%

Other -5100 2.9 26 -Jul -00 wed 1.00 33,597.67 10,559.27 10,559.27 4,491.67 36.5%

Laundry 31,000 4.1 27 -Jul -00 Thurs 1.00 47,228.72 13,631.05 13,631.05 6,314.00 51.3%

water going into West Buiding-no change 4.0 28 -Jul -00 Fri 1.00 46,076.80 (1,151.92) (1,151.92) 6,160.00 50.0%

turned off west building --NO. auto shut off 5.7 31 -Jul -00 Mon 3.00 65,275.47 6,399.56 19,198.67 8,726.67 70.8%

water off to west cist about 1" rain 7/29 5.8 2 -Aug -00 Tues 2.00 66,235.40 479.97 959.93 8,855.00 71.9%

6.0 11 -Aug -00 Fri 9.00 69,115.20 319.98 2,879.80 9,240.00 75.0%

Empty 0.5 date day # days Gallons Gal/Day Change cu.ft. % full

laundry uses 31000 in 4 days =7750/da Added 12,000 gal 1.2 30 -Jul -01 Mon 1.00 13,362.27 1,786.40 14.5%

or 232,500/mo =$2325/mo @$.01/gal 31 -Jul -01 Tue 1.00 0.00 0.00 0.00 0.00 0.0%

vs rent of $2650/mo ran out added20,00ga1 1 -Aug -01 Wed 1.00 0.00 0.00 0.00 0.00 0.0%

pump replaced 2.1 2 -Aug -01 Thu 1.00 23,998.33 23,998.33 23,998.33 3,208.33 26.0%

3.0 3 -Aug -01 Fri 1.00 34,557.60 10,559.27 10,559.27 4,620.00 37.5%

6 -Aug -01 Mon 3.00 0.00 0.00 0.00 0.00 0.0%

7 -Aug -01 Tue 1.00 0.00 0.00 0.00 0.00 0.0%

8 -Aug -01 Wed 1.00 0.00

north bldg cistern.xls 8/3/01

HAMD665043



e-ta
Accts Receivable current Month

Accounts Recievable

Type # Business last name First Name

7/27/01

Rent AIR 2001
Bay 2 U -Rental & Sales Elcock & DeLaMot Claude & Hilda $ 995.00 497.50
Bay 3 American Beeper Leonardis Robert $ 835.00 0.00
Bay --4-Vacant Vacant Vacant $ 995.00 V
Bay 5 plaza extra -Vacant plaza extra -Vacant plaza extra-Vaca $ 1,825.00 V
Bay 6 JP Sales Pifirero Juan $ 2,340.00 202.24
Bay -plaza extra -Vacant plaza extra -Vacant plaza extra-Vaca $ 1,560.00 V
Bay '-8-plaza extra -Vacant plaza extra -Vacant plaza extra-Vaca $ 2,600.00 V
Bay 9 Naty's Cafeteria Ruiz Cesar $ 625.00 625.00
Bay 10 Kay Travels Zenon Alidia $ 782.50 0.00
Bay 11 Augustin Nolosco Torres Nolosco-Torres Augustin $ 600.00 150.00
Bay -42. Vacant Vacant Vacant $ 1,150.00 4,770.50
Bay 13 Plaza Cafe Martin Horatio $ 1,355.00 15 730 16
Bay 44 -Vacant Vacant Vacant $ 780.00 7,449.48
Bay 15 VI Nails Nguyen Kent $ 575.00 0.00
Bay 16 Bee's records Bramble Joseph $ 781.25 5,798.44
Bay 17 Gill Electronics Gill Michael $ 781.25 3,459.98
Bay 18 Elsa Beauty Salon Elsa Rodriguez $ 780.00
Bay 19 47Th St. Jewelers Perez Emillio $ 781.25 0.00
Bay 20 Peoples Laundry Ballantine Judith A. $ 2,650.00 3,000.00
Bay 21 Dimension Video Roper Eustace $ 250.00 0.00
Bay 22 Vacant Vacant Vacant $ 900.00 V
Bay 23 Mid Island Mensware Idheileh Mahmud $ 4,466.65 l 16-C 5.00
Bay 24 UIWU Peters Amos $ 1,500.00 (1,350.00)
Bay 25 Island Finance Island finance Wells Fargo $ 2,406.25 0.00
Bay 26 Sports Plus Alecia Luis $ 1,100.00 (1,386.59)
Bay 27 ildeyel-G1.4aftetei Boyd John & Dolores 1,458X (0.10)
Bay 29 Sunstroke- =,4 Clenance Rashidi $ 729.00 0.00
Bay 30 King Cash Barry, Jr Arthur $ 900.00 0.00
Bay 32 Best Furniture Hussein Bakr & Akeil $ 7,000.00 14,442.77

Suite 1 Vacant Vacant Vacant Vacant Vacant
Suite 2 Vacant Vacant Vacant Vacant Vacant
Suite 3 Vacant Vacant Vacant $ 400.00 (391.00)
Suite 3a Mutual of Omaha Phillip Solomon $ 475.00 (25.00)
Suite 4 Vacant Vacant Vacant $ 925.00 V
Suite 5 Dr F. Alonso Alonso Dr. Francisco. $ 1,250.00 0.00
Suite 7 Vacant Vacant Vacant $ 595.00 0.00
Suite 8 LEI Technology Lindsey Ronald $ 675.00 0.00
Suite 9 USW Regional Off. Joseph Fred $ 1,500.00 0.00
Suite 11 Ranger Security Richards Delroy $ 700.00 0.00
Suite 12 vacant vacant vacant $ 675.00 V
Suite 13 vacant -Storeroom vacant -Storeroom vacant-Storeroor $ 275.00 V
Suite 14 USW 8526-tiktr Jackson Gerry $ 1,195.00 0.00

Vacancy Rate
stores 30 27% 22 Occupied $ 48,866.15 60,369.77
Offices 13 54% 6 Occupied Rent A/R 2001

Comments
Late

Int

Late

Late

c4P

Court August 21
PMT Plan ITP.
Court August 21

PMT Plan
PMT Plan

Late

PMT Plan

Installment loans
Payments YTD

($840.00)
($1,400.00)

$0.00
($125.00)

($2,365.00)

DB 2001 xls Accts Rec 7/27/01

HAMD665044



PAYABLE TO

ASSOCIATED GROCERS OF FL INC.
P.O. BOX 520695
MIAMI FL 33152 USA
(305) 696-0080

SHIP TO

PLAZA EXTRA
P 0 BOX 763
CHRISTAINSTED S CROI
01:59PM 06/29/01

0

9431
STORE

0

ROUTE

06/28/01
DATE

2714461
INVOICE#

DAIRY
TYPE ORDER

R

INVOICE
CODE QTY SLOT UPC PACK SIZE BRAND DESCRIPTION

PRICE (U.S. $)
DUTY DEALS

GROSS WEIGHT CUBE
UN IT EXTENDED UNIT EXTENDED UNIT EXTENDED

047019 2 DB1523 0011161-26674 12 8 Z SAV C IMIT SHD CHEDDR 8.81 17.62 7 14 0.40 0.80
047027 1 DF1343 0021000-62516 12 8 Z KRAFT CHD MONT J-SHRD 18.44 18.44 2.40 7 7 0.41 0.41

047035 1 DB2413 0021000-62398 12 10 Z KRAFT C-BARL SHARP SK 27.68 27.68 8 8 0.21 0.21

047043 1 DB3332 0021000-62418 12 10 Z KRAFT EXSHARP STICK 27.68 27.68 8 8 0.21 0.21
047050 1 DC1323 0021000-62451 12 10 Z KRAFT C B AGED NY STK 27.68 27.68 8 8 0.21 0.21

047183 1 DA2222 0074904-00629 8 64 Z CHIQ KIWI STRAW 14.82 14.82 0.60 37 37 0.80 0.80
047241 1 DC2111 0021000-63382 12 8 Z KRAFT SHRD MOZZARELLA 15.84 15.84 5.00 7 7 0.41 0.41
047258 1 DB0611 0021000-61239 12 8 Z PHILA FAT FR CRM CHEE 16.94 16.94 13 13 0.30 0.30
047894 1 DC2422 0043000-96210 8 6 PK JELLO SF STRAW GELATI 12.70 12.70 2.69 12 12 0.54 0.54
047902 1 DB1411 0043000-96220 8 6 PK JELLO SF STRAW KIWI 12.70 12.70 2.69 12 12 0.54 0.54
048017 1 DC2421 0018000-00182 12 17 3Z GRAND BUTTERMILK BISC 14.27 14.27 15 15 0.35 0.35
048256 1 DA8411 0011161-46198 12 8 Z SFRSH CREAM CHEESE 10.46 10.46 7 7 0.14 0.14
048355 1 DB2411 0043000-96230 8 6 PK JELLO RASP ORG SF GEL 12.70 12.70 2.69 12 12 0.54 0.54
048421 1 DC2612 0043000-96980 8 6 PK JELLO STRAWBERRY 12.70 12.70 2.69 13 13 0.54 0.54
048728 1 DD2612 0018000-52180 6 4 PK PILLS B M BISC 8.25 8.25 13 13 0.32 0.32
048744 1 DE1612 0018000-52170 6 4 PK PILLS COUNTRY BISCUIT 8.25 8.25 13 13 0.32 0.32
049056 1 DB2131 0021000-30047 12 16 Z BREAK COTTAGE CHEZ LF 19.10 19.10 14 14 0.54 0.54
049064 4 DC3333 0021000-12647 12 8 Z BREYR YOGURT STRAWBRY 6.20 24.80 0.52 7 28 0.26 1.04
049072 4 DC1811 0021000-12645 12 8 Z BREYR YOGURT PINEAPPL 6.20 24.80 0.52 7 28 0.27 1.08
049098 4 DC3221 0021000-12651 12 8 Z BREYR YOGURT PEACH 6.20 24.80 0.52 7 28 0.26 1.04
049114 1 DC1513 0021000-30088 6 15 Z BREAK RICOTTA CHEESE 9.03 9.03 6 6 0.19 0.19
049122 4 DB1412 0021000-12644 12 8 Z BREYR YOGURT BLK CHRY 6.20 24.80 0.52 7 28 0.26 1.04
049163 2 DD2622 0021000-12129 12 24 Z BREAK SOUR CREAM 22.73 45.46 20 40 0.76 1.52

049254 1 DB1811 0021000-00804 12 16 Z SEALT LT N LIV COT CH 19.10 19.10 14 14 0.53 0.53
049346 1 DB0932 0021000-12276 12 16 Z BREAK FF COTT CHEESE 19.10 19.10 14 0.48 0.48
049437 2 DD0812 0021000-30167 12 8 Z BREAK SOUR CREAM 8.94 17.88 8 160 0.31 0.62
049569 1 DF3361 0040600-38820 20 1 LB ICBNB ICBS NBUTR LGHT 21.56 21.56 21 21 0.46 0.46
049635 1 DZ1322 0041900-00006 12 8 Z DEANS FRCH ONI W BACN 10.28 10.28 7 7 0.32 0.32
049775 1 DC1923 0021000-12061 12 8 Z BREYR LT CHRY VAN YGT 6.20 6.20 0.52 7 7 0.28 0.28
050013 2 DD0612 0021000-12125 12 16 Z BREAK FAT F SOUR CRM 10.58 21.16 5.00 13 26 0.56 1.12
050047 1 DB0633 0021000-00805 12 24 Z L -N -L COTTAGE CHEESE 23.55 23.55 3.20 20 20 0.77 0.77
050070 3 DD1322 0021000-30165 12 16 Z BREAK SOUR CREAM 10.58 31.74 5.00 14 42 0.44 1.32
050138 2 DC1231 0071700-28182 12 8 Z AXELR SOUR CREAM 6.22 12.44 7 14 0.48 0.96
050203 3 DD1912 0071479-00001 12 6CT BAYS ENGLISH MUFFIN 16.96 50.88 11 33 0.81 2.43
050229 2 DC2611 0071700-26162 12 16 Z AXELR SOUR CREAM 11.12 22.24 14 28 0.92 1.84

3 1613 57 12.06 24.22 29 613 0.00 687 . 65

PAGE PAGE WTI PAGE PCS AVG CASE TOTAL CUBE TOT WEIGHT UAP CREDIT PG TOTALHAMD665045



LEASE DATA

Type # Business last name First Name Position work phone home Phone Lease Dt. Term Expires status # Rent So Ft 5/Sq. Ft.

Bay 2 U -Rental & E Elcock & DeLaMotta Claude & Hilda Owners 778-7222 77,-3591 211100 5 1/31/05 $ 995.00 1,250 $ 9.55

Ray 3 American Be Leonardis Robert Owner 778-8558 778-8558 2/1/99 10 1/31/09 $ 835.00 1,250 $ 8.02

Bay 4 Vacant Vacant $ 1-,2130:00- 1,250 $ 12.00

Bay 5 plaza extra -Vacant V V Vacant Vacant $ 1,825.00 3,125 $ 7.01

Bay 6 J & P Sales Piliiero Juan Owner 778-6962 773-5349 8/1/01 5 7/31/06 $ 2,340.00 3,125 $ 8.99

Bay 7 plaza extra -Vacant V V V V V V Vacant Vacant $ 1,692.71 3,125 5 6.50

Bay 8 plaza extra -Vacant V V V V V V Vacant Vacant $ 2,864.58 6,250 $ 5.50

Bay 9 Natys Cafett Ruiz Cesar Owner 778-7020 778-3568 1/5/00 5 10/1/05 Renewed $ 625.00 500 5 15.00

Bay 10 Kays Travel! Zenon Alidia Owner 773-3236 773-7572 none 12/31/99 Expired -TAW $ 782.50 625 $ 15.02

Bay 11 Augutin Nola Torres Augustin Owner none 1/1/01 2 1/1/03 Incr on renewal $ 600.00 625 $ 11.52

Bay 12 Vacant Vacant V V V V $ 1,25C00- 1,250 $ 12.00

Bay 13 Plaza Cafe Martin Horatio Owner 778-4447 778-6038 NO Lease $ 1,355.00 1,250 $ 13.01

Bay 14 Vacant Vacant V V V V $ 780.00 625 $ 14.98

Bay 15 VI Nails Nguyen Kent Owner 692-2597 STT775-6660 2/1/00 5 1/31/05 $ 575.00 625 $ 11.04

Bay 16 Bees record Bramble Joseph Owner 778-6146 778-5302 10/1/99 5 9/30/04 Renewal agmt $ 781.25 625 $ 15.00

Bay 17 Gill Electron! Gill Michael Owner 778-5840 773-6945 4/1/01 5 3131/06 Expired -TOW $ 780.00 625 $ 14.98

Bay 18 Elsa's Beaut Elsa Rodriguez Owner 773-7212 778-6761 4/1/01 5 3/31/06 $ 780.00 625 $ 14.98

Bay 19 47Th St. Jev Perez Emillio Owner 778-7815 778-7758 Leaving 9/1/01 V V V $ 781.25 625 $ 15.00

Bay 20 Peoples Lau Ballantine Judith A. Owner 773-2303/77:713-1066/772-' 11/6/92 10 12/31/02 New Owner 12/99 $ 2,650.00 1,250 $ 25.44

Bay 21 Dimension V Roper Eustace Owner none 773-6140 4/1/01 5 3/31/06 $ 250.00 1 1,250 $ 2.40

Bay 22 Vacant Vacant V V V V $ 900.00 ,9'. 1,250 $ 8.64
Bay 23 Mid Island M idheileh Mahmud Owner 778-5736 773-5049 4/1/01 3/31/06 4 4,166.67--\' 1,750 $ 8.00

Bay
Bay

24 UIWU Peters
25 Island Finan, Island finance

Amos
Norwest Fin. Corp

Vice Pres
Owner

773-6055
778-6292

778-2571/778--
773-2214 9/30/04

6/30/06 Rent Incr 8/30/01
0 1 9/30/04 Rent Incr 10/1/01

$ 1,350.00 IA" 1,750
$ 2,406.25 1,750

$ 9.26
$ 16.50 --I/J49t4.0

Bay 26 Sports Plus Alicea Luis Owner 778-6446 778-2281 5/1/01 3 5/31/04 $ 1,100.00 1,750 $ 7.54 -7-cozi6,g2
Bay 27 Boyd Cleane Boyd Dolores Owner 778-1152 773-0664 7/1/99 10i 7/31/09 Rent Incr 8/31/03 $ 1,458.00 3,500 $ 5.00

Bay 28 Boyd Cleaners same same same same' same same sar Ind above Inc' above Ind above
Bay 29 Sunstroke- Clenance Rashidi Owner 773-8393 771-1213 11/1/99 5 1/31/04 Rent lncr 11 /1 /01 $ 729.00 1,750 $ 5.00

Bay 30 King Cash Barry, Jr Arthur & Deshawn Owner 719-9564 713-9856 2/1/99 5 1/31/04 $ 900.00 1,750 $ 6.17

Bay 36 Best Furnitui Hussein Bakr & Akeil Owner 778-6440 773-4161 7/1/99 3 6/30/02 Rent Incr. pending $ 7,000.00 10,500 $ 8.00

Average n0=
Suite 1 Vacant Vacant Vacant Vacant Vacant Vacant Vacant Vacant Vacant Vacant $ 525.00 520 $ 12.12

Suite 2 Vacant Vacant Vacant Vacant Vacant Vacant Vacant Vacant Vacant Vacant $ 900.00 888 $ 12.16

Suite 3 Vacant Vacant Vacant Vacant Vacant Vacant Vacant Vacant Vacant Vacant $ 400.00 Y ' 466 $ 10.30

Suite 3a Mutual of On Phillip Solomon Owner 778-9655 773-5771 4/1/01 5 3/31/06 $ 475.00 425 $ 13.41

Suite 4 Vacant Vacant Vacant Vacant Vacant $ 925.00 925 $ 12.00

Suite 5 Dr F. Alonso Alonso Dr. Francisca Dr 778-6165 773-9216 4/1/01 5 3/31/06 $ 1,250.00 1,250 $ 12.00

Suite 7 Vacant Vacant Vacant Vacant Vacant $ 595.00 576 $ 12.40

Suite 8 LEI Technoli Lindsey Ronald President 713-9336 2/1/00 5 1131105 $ 725.00 720 $ 12.08

Suite 9 USW Regior Joseph Frederick Director 778-5634 772.3184 8/1/01 3 7/31/04 $ 1,500.00 1,126 $ 15.99

Suite 11 Ranger Sect Richards Delroy Mgr 719-9698 778-8277/776-C 5/1/99 3 4/30/02 can extend at 5%/yr $ 700.00 575 $ 14.61

Suite 12 vacant V V V V $ 675.00 576 $ 14.06

Suite 13 vacant -Storeroom V V V V $ 275.00 220 $ 15.00

Suite 14 USW 8526-C Jackson Gerry Pres. 778-5906 692-5875 10/1/99 5 9/30/04 $ 1,195.00 1,056 $ 13.58

store 30 942_21 64,948.00$50,9
-3a:

$ 12.76 Average
office 12 e -p) 1

Type # Business last name First Name Position work phone home Phone Lease Dt. Trm Rent Sq Ft 5/Sq. Ft.

Th,315/1- 7/ 4/-2/75-

DB 2001.xls Leases

o kivutilk-E4 _
13 144z,A-6?fr

8/16/01

HAMD665046
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United Corporation
United Shopping Plaza

P.O. Box 763, 4C & D Sion Farm, Christiansted, VI 00821 Phone (340) 778-6240, Fax (340) 778-1200

August 27, 2001

Fahti Yusuf

Plaza Extra, St Thomas
Fax #775-5766

Subject: United Shopping Plaza Reports

Dear Mr. Yusuf,

Here is a brief summary of the enclosed reports:

#1. YTD summary of checkbook income- YTD $118,540 and balance
$215. 055 before tax payments shown on first sheet "Unrelated" items are
family expenses.

# 2 & 3 are monthly worksheets of rent paid balanced against my Database
and accounts receivable sheets. Gross receipts and tax are calculated, amount
billed vs. paid, sum of taxes paid shown. The graph shows the payment
pattern.

#4. A check register with every check shown and deposits by date. The
month's income and YTD is calculated, plus the balance at the end of the
month.

#5 The check amounts are distributed among expense categories and the
checkbook balanced against the bank statement.

#6. Lists the tenants, rents, areas and rent / sq. ft. plus calculated account
receivables to date. Vacancies and vacantly % are shown at the bottom.

#7 List of tenants by lease status: date signed, term and expiration date.

#8 Tax Invoice List- shows total amount billed in February and amounts
paid by month to date. Totals show amounts paid and those remaining to be
paid.
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Letter to Fahti Yusuf 08/27/01

There are several other reports that I keep for my use in collecting rent and the
accounts receivable sheet sent to Ben every month. Many of them mimic the paper
records we have, but allow easy tnanipuLatin of the data by sorting, graphing and
electronic searching. These records are backed up frequently so any data lost would
be minimal and easily restored.

Please let me know if you would like any of these reports sent monthly or any
other period. I send Ben #3,4 & 5 with the bank statement mid -month.

Thomas W. Luff, Property Manager

United Shopping Plaza

Cc: Mike Yusuf

Enclosures:
1. List of Real Estate taxes to be paid 8/31/01.
2. Year to Date Summary of income & expenses with graph
3. Monthly Reconciliation of Rent and list of deposits July & August (to date)
4. Check Register
5. Expense Distribution/ and balancing against bank statement
6. Accts Receivable list 8/22/01
7. Lease Data and Tenant List
8. Tax Payment record
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YEAR TO DATE SUMMARY

Month
Beginning Balance

Income Expense Net YTD
$96,515.36

Balance Unrelated Exp % of Inc
Jan 19,720.42 12,368.70 7,351.72 103,867.08 $ 2,932.02 15%
Feb 34,272.17 11,925.31 29,698.58 126,213.94 639.53 2%
March 49,116.27 13,191.99 65,622.86 162,138.22 4,133.11 8%
April 23,146.21 23,293.05 65,476.02 161,991.38 6,718.51 29%
May 35,186.79 22,868.53 77,794.28 174,309.64 4,493.41 13%
June 25,716.93 19,863.14 83,648.07 180,163.43 8,730.43 34%
July 36,789.25 19,950.98 100,486.34 197,001.70 6,534.61 18%
August 23,768.18 5,714.13 118,540.39 215,055.75 574.30 2%
September 0.00 #DIV/0!
October 0.00 #DIV/0!
November 0.00 #DIV/0!
December 0.00 #DIV/0!
Totals YTD $247,716.22 $129,175.83 $118,540.39 $215,055.75 $34,755.92 14%

$250,000

$200,000

$150,000

$100,000

$50,000

$0

USP Performance 2

0 --

Jan Feb March April May June

D Income  Expense  Net YTD

July

Balance

August

Checkbook 2001.xls 8/27/01
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DEPOSITS

05 -Jul -01 Payment ID
Sports Plus 1100.00 2512
Ranger AM Taxes 246.04 1684
USW Reg 1500.00 82685
Best 3500.00 12956
Low a chee 400.00 1117
Alonso 1250.00 1276
47th St 781.25 2936

8777.29

06 -Jul -01
Miller re Gill 400.00 1691
USW 8526 1,19500 5558
Best 3.500.00 12957

5,095.00

11 -Jul -01
Sion Farm Clnrs 1,490.43 2421
Island finance 2,406.25 46581

VI Nails 575.00 Mos 285-286

4,471.68

16 -Jul -01
Ranger Am 700.00 2432
Zenon 782.50 1016
LEI Tech 725.00 1336
King Osh rent 900.00 372
King Csh taxes 48.32 373
Roper 250.00 1323
Laundromat 2,300.00 2100
American Beeper 835.00 27512

6,540.82

20 -Jul -01
UIWA balance 150.00 5133049
Menswear 1,170 00 2087
Gill -Kings Alley 188 96 4436
Gill- DEDC 363. 00 24616
Gill- DEDC 20.00 22657
Phillip 450 00 3147

Ultimate rental & sale 497.50 610
2,839.46

31-Ju I-01
JP Sales 2340 5436
Roper (Lost) 284.87 1327
Van Derbeck-Gill 165.00 1876
Oliver -Gill 35.00 3141
Cromwell -Gill 25.00 446
Best 3,500.00 12998
Sunstroke (lost) 729.00 1447
UlAW 1,500.00 5133454
USW Reg 1500 83563

10,078.87

United Shopping Plaza
2001 Rents

JULY

Balance Reports
Other Total Deposits Database Difference NR sheet Diff

36,789.25 $38,290.83 1,501.58 I $38,290.83 1,501.58
7/2 JP Cash 200.00
7/5 Naty cash 325 00
7/5 Naty cash 300.00
7/23Garcia Cash 300.00
7124 Bee Cash 1,000 00
7/27 Gill Cash 3.04

Cash Total
2,128.04

Tax Ranger +Boyd+kinc
2,128.04

(626.46)
38,290.83 38,290.83 0.00 38,290.83 0.

Gross Receipts Tax
1,471.57

Deposit Dates 5 -Jul -01
Amounts 8,777.29
Cummulative 8,777.29
% of Billed 24%

Billed

2,128 04 DIFF
Real Estate Taxes

0.00 Check=0

6 -Jul -01
5,095.00

13,872.29
38%

$ 36,494 83

11 -Jul -01 16 -Jul 20 -Jul 31 -Jul
4,471.68 6,540.82 2,839.46 9,065.00

18,343.97 24,884.79 27,724.25 36,789.25
50% 68% 76% 101%

40.000 Des its

35.000

30,000 $36,494.83(Billed-

25.000

$0,000

15,000

10,000

5,000

o

11- 13- 15- 17- 10- 21- 23- 25- 27- 20- 31 -

Jul Jul Jul Jul Jul Jul Jul Jul Jul Jul Jul Jul Jul Jul

Reconcilliation 2001 xls 8/27/01
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DEPOSITS

03 -Aug -01
Peoples 2650.00
Zenon 782.50
Sports Plus 1100.00
USW 8526 1195 00

5727.50

Payment ID
2112
1032
2555
5591

07 -Aug -01
Island Finance 2,406.25 47180
VI Nails 75.00 .7594
VI Nails 500.00 7593
Ranger Amencan 700.00 2454
Sunstroke replacemer 729.00 1449
Am Beeper 835.00 27578
Dr Alosnso 1 250.00 1293

6,495.25

13 -Aug -01
Sion Farm Cleaners 1,490 43 2443

DEDC re Gill 320.00 24963
King Cash 900.00 395
King Cash tax 200.00 396

Roper Rent 250.00 1329
U rent 497 50 636
U rent 497.50 1935

4,155.43

16 -Jul -01
Best 3,500.00 13017

3,500.00

20 -Aug -01
Mid -Island Menswear 1,16500 2101
Nw Plaza Cafe 2,000 00 1985
LEI Technology 725 00 1360

3,890.00

20 -Jul -01

0.00

United Shopping Plaza
2001 Rents

AUGUST

Other

8/3 Naty's cash
8/6/2001-Pinieros cash
8/8 Elsie's cash
8/17 Fabiana cash #12
8/17 Edwin Cash #12
8/21 Bee cash

Cash Total
6,305.00

King Cash Tax+ Sion CI
6,305 00

Balance Reports
Total Deposits Database Difference NR sheet Mr

23,768.18 29,841.08 (6,072.90) 29,841.08 (6,072.90)
325 00
200 00
780.00

2,030 00
2,000 00
1,000 00

;232.10
29,841.01 29,841.08 0.00 29,841.08 0.00

Gross Receipts Tax
950.73

DIFF
Real Estate Taxes

(232.10)

Deposit Dates 3 -Aug -01 7 -Aug -01 13 -Aug -01 15 -Aug 20 -Aug
Amounts 5,727.50 6,495.25 4,155.43 3,500.00 3,890.00
Cummulative 5,727.50 12,222.75 16,378.18 19,878.18 23,768.18
% of Billed 16% 34% 45% 55% 66%

Billed S 36,234.83

40,000 Deposits

36,000
........._.

----

30,000
'Billed- $36,234.83

25,000

#0,000

15,000

10,000

5,000
,,..,

0

.......---- iii

3 5- - 0- 11-
Aug Aug Aug Aug Aug

13- 15- 17- 19- 21- 23- 25- 27- 29-
Aug Aug Aug Aug Aug Aug Aug Aug Aug

31 -

Aug
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Checkbook 2001

Date

Beginning Balance
Expenses

Check 8 Payeentern

JULY

180,16343

Amin(
2 -Jul -01

5 -Jul -01

2382 Kee Mons. &dowel peening
2363 Keith Wiens- Snare&

65.00
65.00clewing

2384 Thomas W Luftemnownent6-69-01 460.00
13-A4-01 2366 Void 0.00
13-6u4-01 2366 Eimer °thrones

2387 Rash Csineekler
220.00

6.64-01 1,600.00
2388 Combined Services ions n6..kil-01 50.00-Philip easy
2369 Steve Proness Roof moms no. bldg
2970 Garfield Strewn Roof N. Bkpg

6-Ju401 379.00
03-69.01 420.00- mars

2371 Thanes W. Luffewnegernent
2972 Besse Osiflones

12- k8-01 450.00
124901 99.00

2373 Void
2374 Keith NilkIns- Sidewalk

13.69-01 0.00
13.101-01 65.03tinning

2375 Innonnve 701plerr 713.932813-64-01 27.05
1341501 2376 Pared. Waste-gmetedy MI -Mire 75.00
13-J4l.01 2377 Terrin0 -L  Grande princans

2379 Prestige Wssieconlinser for
36.00

13-60-01 150.00roof Job
2379 Gorfind Strome Roof N. Bldg13 -AY -01 450.00- repairs
2380 Steve Proness Roof repairs no. bldg13-6u4-01 562.50

13-Ju401 2381 .kan Rosano-Suprvise reaMs
2382 lino/Wive Telephone

490.00
17.4901 52.46-77158769 -Feist

2383 Thornes W. LuffennagnMert
2384 Elieter Ouihones 4illarenenapte

2681-01 450.00
20,44-01 220.00

2385 Rudy Calls -June20-04-01 2.000.00
20-69-01 2388 Meen Elevator-Ouartertr Meet a Check * Repairs 296.60

SPread7/2 2387 Tema* -0111ces 7/2 50.00
21-94-01 2388 Steve Pinion Roof repairs no. bldg 351.00
22.614-01 2389 Garfield Shmge - Roof Wars N. Bldg 380.00
26-619-01 2390 VI Gook. IRS- Gross Receipts Tm.Jurre 1,108.97
27-64.01 2391 Thomas W. Luffmanspernent 460.00
27 -Jul -01 2392 Mar °Melones 176.00
27 -Jul -01 2393 WAPA United Shopping Plana 1,264.90
27.6601 2394 Steve Protest Roof repairs no. bldg 266.50
27-A401 2995 Garfield Stnnise - Roof 'epees N. Bldg 275.00
27-614--01 2396 Ann Rourio-Suorvise repairs 637.60
31-Ju1-01 2397 American ExpreseFehli 081833
31-54-01 2398 WAPA Greve 626.78

tank 7.50

CL
CL
CL

CL
CL
CL
CL

CL
CL
CL

CI.
CL

CL

Income I Sae Attached Racarediallon Shoran
PIO AMEN

050501 677729
064601 609600
11-6601 4,47168
164901 8.540.82
20444)1 2.839.48
31-.A501

detell
10,078.87

missing clocks

Paled
Total Expense 19,990.93

Net axon* MID
Net Income YTD

7/3181 Ending Balance 197,001.70

Checkbook 2001
AUGUST

Income 1 Sae Attached I 36108.25 38.464 83
1623627 Dig horn bled 294.42

100,496 34 101%
197 001.70 check

Date

flegMeleva Balance 197,001.70

Anent
Income 1 See Attached Reconciliation

CL Date
Expenses

Check g PaYeefitern
ghee*

Arend
3 -Aug -01 2999 Thanes W. Luff-menniement 45000 In -Aug -01 5.727.50
3-4.3-01 2400 Elmer °anon. -Maintenence 22000 07 -Aug -01 049525
2-409-01 2401 Hector Maidonedo-Piocess minim -lost 0.00 13 -Aug -01 4,156.43
2.448-01 2402 Thorne, W. Laftmeemence supplies 142.06 16 -Aug -01 3,500.00
6 -Aug -01 2403 Philp- Med deep well ourno-ex node pump leek 24750 20 -Aug -01 3.890.00
7 -Aug -01 2404 Sterols Avis 30.00
7 -Aug -01 2405 Void 0.00
7 -Aug -01 2406 Hector *Wk./do-Process sereino-reoIsc 2401 -lost 100.00
7 -Aug -01 2407 Void 0.00
7 -Aug -01 2408 De Raymond LovereChee 791.00
8 -Aug -01 2409 Omen Systems Lab -normal teslinq 200.00

10 -Aug -01 2410 Fiector Meldonedo-Process serving -Link Edwin
2411 Thanes W. Luft Management fee

46.00
10 -Aug -01 460.00

2412 Masi Clufenes10-A18-01 17800-Miintenrica
2413 Walsh land Woikehandkeoped13 -Aug -01 40.00Ow beam
2414 Thorium W. Luff Meragernent Fee17-Arro01 450.03
2415 Baser Quinones17 -Aug -01 220.00Maitenance
2416 Moonlike telephose 713-932813-AMI-01 25.39

13 -Aug -01 2417 Tannins - 4 Grange Princess 35.00
13 -Aug -01 2418 Klee Ilifikins-three attempts to work Eouipment fit 86,00
164u -01 2419 Void 0.00

2420 Void 0,00
17-409-01 2421 Steve Proness-Ronf eon, 139.00
17.4a001 2422 Garfield St Ange 140.00
20 -Aug -01 2429 VI Burs, of nternel Revenue shod payment Ma 6 Jan 223.51
26Aug-01 2424 Sono?. NC sub 96 10- add ges 6 deer 65.00
20 -Aug -01 2425 St. Croix Avis office & sax, edee6457150 15.00
20-Auo-01 2426 WAPAte Grande Princess 428.00
20 -Aug -01 2427 WAPA-United Sh000ing Rata 744.26
20-A o-01 2428 Kekh Mains - senwelks for 2 weeks

2429 Innoralive tekenone 778-13769-616
130,00

21 -Aug -01 5294Yinarf
2430 In gyve Cable TV -Fain Yissuf
2431

21 -Aug -01
entered to

137.97

2432
2433
2434
2438
2436
2437
2438
2439
2440
2441
2442
2443
2444
2445
2448
2447
2448
2449
2450

7.50 BOW
Total Expense 9,71413

Net Income MID
NM Income rito

8/31/01 Emir% Balance 215.065.15

Income (see attached) 23768.18 36,234 113
18,094.199 DIP from baled

118,54039 68%.
215,055 75 chock

Checkbook 200106 1527011

HAMD665058



..4,400.
"0,14 r

lohL
A

 A

,,A
 A

A
IS

m
'relx11.!

r
t,144,

'iv,
-

1.00$4
7 

44....74
0144.4444r.o.,

"i
, Ibv.t

Q
ueig70 W

.
0.4 0.43.

%
P

O
 0-40*. 4*

`4,
'4'.

..4-40`1404
ra: 4,44,4

$C
.,

-«
.

,r148.4,4444

141,11310
Y

.31
}/$74

:0.0044.:1
844

/PP
IC

 40144rW
/#411/1144440,44404.4.44,44

..4`44.C
-414tz1,14IN

II%
-il *m

gt.
a, 

!.
I

11-01,0 
f.a.1

111101,13101,4000, -340,
.""

:,4,C
11.4

:11044V
40

M
U

 a
11,,,

krno,C
1

4141%
,

t
4C

r
,"404.4

34143 evaan 001440.  V
S

3.4 ;
.1110k400 A

A
' M

t 0.
:^

,
Q

16111 eM
ilf..4 rtr

3klekk L
IS krkkaA

kger %
t*I.:

'

1-114(..!39
A

01,1

ivr0S.ri
3to11-40a044.040,44401,tie4,4,

I
S

C
I A

C
M

1I
 reO

ti
.0.1

IY
0601

340 tO
P

Itt.
!Lim

p
zitin
3.10i

oftiO
0101.4. .1

i/0101
N

M
 row

i.o.

isarreL
air

4..$1.4..

t.re.
P=

.4.14uu
;C
iA

IC
P

440014 3004

7.407 A
.1430.11:04-4 ;;m

0110
0,44,

'1.44,40; 44.1,.04.11
pN

O
 'C

O
W

 410.1111*,.
0060.4

3,62
44 prat.

S
.4.400,4,

5a31
br,4,044. 10.4 1,01(4,:a

W
t.:

W
V

 iN
vbV

1.410.4
3.104 E

e001,
4 M

am
e M

 rA
il-0000,004004

3.180 A
c

Ia.-
ketlifttk .(117

71
t39,6 C

$0,1010 a**.tur  er04,444.,404.11 64410
:

tw
e

3.4
00 O

gg
:040'1

S
altS

4.0 4...4a,'A
'S

 
.,

3411
31)44

S
alt

A
*

3air.,
11.

4
Z

O
.. 4.4-T

eto ;
.r/4).1 V

t. tpe...,3.Z
.ItA

M
O

O
 W

iw
i a

4
460 V

P"
:00&

00411040
m

a
00414/14

'3
1,0 ihle00

L
O

N
 tk,

k
100.1V

P -r. m
aw

tug
3744 rV

2A
r..*$

I
,

331#
M

P
)

45404
3,1$

U
m

* ()m
ew

3'4i:
533
S

A
O

 O
rtIlt4

 tiae;
'

S
O

W
.

k4k,..8,k111)0( ,00111,,,k %
A

d
cyw

am
g afte,-toitt, %

iv N
W

K
N

A
 e04000'440,

.3M
gm

. M
ew

.
1.01.

not Iow
a 00inirsiew

iliosui
..04

2r44...r

:T
A

 iteg4
0**,4*

gs ilf.A
.rooti vrt:4a

2041.1,
-

4
,4.4

r
0a.\Ili!

't94-!

v
IR

A
 W

.,

.

i.zrL-52...1

0( ta4 virm
 034 44.400.1111041100

041400
4404I401.X

4/

-IA
,

It101.1
'.....

$910
44 15.4

31
:i44..p.pow

,
35'

:. t:.,
11..krjyr, , '( .

0t.(1.0 i
_JJ:1111_,,k 1;90:41V

 ita,,

.:.
t

C
 I .40

4
744-4 0.
3100

C
r

?4:..>
1'

. _
C

., 302.4.M
1 44.04 000.111534111

..f.104'02(

HAMD665059



Checkbook Transactions by category 2001

Month January February
Begn Bark Bd. 102,630,98 108,434.83
Begin Bal. per books 96,515.36 103,667.08
dffference (checks out) 6,115.62 4,567.75

March
129,78171
126,213.94

3,567.77

Apr11

168,152.49
162,138.22

8,014.27

May
172,041.94
161,991.39

10,050.55

June
187,702.99
174,309.65

13,393.34

July
206,013.26
180,163.44
25,649.82

Disbursements
Payroll 2,700.00 2,070.00 1,710.00 1,800.00 2,250.00 38000 1,800.00
Utifities 970.03 965.93 0.00 1,964.60 1,077.68 1,011.07 1,254.90
Pest Control 50.00 50.00 100.00 0.00 50.00
L...ii. & sidewalk 8 halls 2,000.00 1,600.00 1,600.00 2,295.00 1,860.00 195.00 3,795.00
Water Testing 200.00 200.00 200.00 425.00 200.00 450.00
Repairs 8 Maint 1,814.56 683.50 1,425,00 7,814.10 6,435.16 5,885.50 5,400.00
Maint Supplies 236.26 326.57 228.84 209.68 79.67 241.83
Yusuf 2,932.02 639.53 4,133.11 6,718.51 4,493.41 8,730.43 6,534.61
Advertising 17500 95.00 180.00 40.00 80.00 45.00
VI Gross Receipts Tax 1,333.33 815.09 1,370.89 1,968.45 925.85 1,407.45 1,108.97
Real Estate Taxes
insurance 4,342.19
Acct. 8 Legal 130.00 2,348.85 5,359.26 1.529.36
Donation
Transfer 8 Sec Dep. Pd.
Total Disbursements 12,361.20 11,917.111 13,178.49 23,285.54 22.861.03 19,855.84 19,943.48
checklist 12.368.70 11,925.31 13,191.99 23 293 04 22,868.53 19,863.14 19,950.98
Off G.50) (7.50) '15.50,

Checkbook Balancing 2001

Income
Income from Tenants $19,720.42 $34,272.17 49,116 27 23 144 21 35,186.79 25.716.93 36,789 25
Other Income 000
Telephone 0.00

Bar* Charges (7.50) (7.50) (15.50) (7.50) (7.50) (7.50) (7.50)
Dep. Sips 8, 0 0.00
Gross Income 19,712.92 34,264.87 49,100.77 23,138.71 -35,47922- - 36,781 75

Net income 22.34686 35,924.25 (146.83) 12,318.28 5,853.79 16,83827
checklist 7,361.72 0 22,348.68 35,924.26 0 (146.83) 12,317.79 5,653.79 16,638 27
New Balance Oar looks) 103,667.06 128,21394 182,138.22 181,951.39 174,309.85 180,163.44 197,001.71
checklist 180,163.43 197,001.70

0.01
Bank Balance 108,434.83 129,761.71 168,152.49 172,041.94 187,702.99 206,013.25 213,373.88
checks outstaring (4,567.72) (3,567.94) (6,015.89) (10,051.37) (13,394.17) -0.83 (25,851.15) (16.373.48)
Adjusted bank bal. 103,867.11 126,213.77 182,136.60 161,990.57 174,308.82 180,18211 197,000.38
Book Balance 103.867.08 128213.94 162,138.22 161,991.36 174,309.65 180,163.44 197,001.71
Difference 0.03 (0 17) 11.021 (0 82) (0.83) (1.33) (1.33)

Checklist Balance 9103,667,08 6126,213.94 162,138.22 161,991 39 174,309.84 180,183.43 197,001.71
pif 0.00 0.00 0.00 0 00 (0.01) (0.01) 0.00

Jan Checks outstdg Feb Cke Outstg Cke Outstd Apri Checks Outstg May Checks Outstg Jun Checks Out July CO out
2161 891.06 2189 void 2182 1,800.00 2255 715.50 2255 715.50 2255 715.50 2297 27.50
2164 2343.33 2173 95.00 2202 125.00 2256 795.00 2256 795.00 2258 795.00 2360 472.50
2165 Vold 2180 95.00 2208 180.00 2257 1,19250 2257 1,192.50 2257 1,192.50 2361 440.00
2166 1333.33 2182 1,800.00 2210 12000 2258 2.000.00 2278 297.00 2278 297.00 2365 0.00

4567.72 2183 80.38 2211 lost-WAPA 2259 483.30 2279 330.00 2279 330.00 2369 378.00
2187 815.09 2212 35.00 2260 65.00 2280 495.00 2280 495.00 2370 420.00
2188 Vdd 2216 void 2261 220,00 2288 324.00 2288 324.00 2373 void
2169 456.47 2217 void 2262 veld 2289 270.00 2289 270.00 2374 65.00
2190 35.00 2220 450.00 2264 1,968.45 2290 570.00 2290 570.00 2379 450.00
2191 121.00 2221 void 2265 397.93 2294 200.00 2297 27.50 2380 562.50
2192 270.00 2222 1,600.00 2266 958.69 2297 27.50 2301 502.50 2381 480.00

3,587.94 2223 220.00 2267 337.50 2301 502.50 2302 301.50 2385 2,000.00
2224 315.00 2268 37500 2302 301.50 2303 33500 2388 35100
2225 1,37089 2269 562.50 2303 335.00 2312 400.00 2389 390.00

6,015.89 10.051.37 2307 67.97 2313 385.00 2390 1,108.97
2308 3,824.90 2314 687.50 2391 450.00
2309 52.45 2321 247.50 1393 1,254.90
2312 400.00 2322 305.00 1394 265.50
2313 385.00 2323 420.00 1395 275.00
2314 667.50 2327 65.00 1396 637.50
2317 220.00 2328 220.00 1397 5,818.33
2318 450.00 2329 216.00 1398 526.78
2319 45.00 2330 240.00 16,373.48
2320 925.85 2331 232.50

13,394.17 2332 85.00
2333 220.00
2334 382.50

Checkbook 2001 As
k1/4 8/27/01
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LEASE DATA

Type # Business last name First Name Position work phone home Phone Lease N. Term Expires status # Rent Sq Ft 5/Sq. Ft.
Bay 2 U -Rental & Sales Etcock & DeLaMotta Claude & Hilda Owners 778-7222 772-3591 2/1/00 5 1/31/05 $ 995.00 1,250 $ 9.55
Bay 3 American Beeper Leonardis Robert Owner 778-8558 778-8558 2/1/99 10 1/31/09 $ 835.00 1,250 $ 8.02
Bay 4 Vacant Vacant $ 1,150.00 1,250 $ 11.04
Bay 5 plaza extra -Vacant V V Vacant Vacant $ 1,825.00 3,125 $ 7.01
Bay 6 J & P Sales Pinter° Juan Owner 778-6962 773-5349 8/1/01 5 7/31/06 $ 2,340.00 3,125 $ 8.99
Bay 7 plaza extra -Vacant V V V V V V Vacant Vacant $ 1,692.71 3,125 $ 6.50
Bay 8 plaza extra -Vacant V V V V V V Vacant Vacant $ 2,864.58 6,250 $ 5.50
Bay 9 Natys Cafeteria Ruiz Cesar Owner 778-7020 778-3568 1/5/00 5 10/1/05 Renewed $ 625.00 500 $ 15.00
Bay 10 Kays Travels Zenon Akita Owner 773-3236 773-7572 none 12/31/99 Expired -TAW $ 782.50 625 $ 15.02
Bay 11 Augutin Nolasco Perez Torres Augustin Owner none 1/1/01 2 1/1/03 Incr on renewal $ 600.00 625 $ 11.52
Bay 12 Vacant Vacant V V V V $ 1,150.00 1,250 $ 11.04
Bay 13 Plaza Cafe Martin Horatio Owner 778-4447 778-6038 NO Lease $ 1,355.00 1,250 $ 13.01
Bay 14 Vacant Vacant V V V V $ 780.00 625 $ 14.98
Bay 15 VI Nails Nguyen Kent Owner 692-2597 STT775-6660 2/1/00 5 1/31/05 $ 575.00 625 $ 11.04
Bay 16 Bee's records Bramble Joseph Owner 778-6146 778-5302 10/1/99 5 9/30/04 Renewal agmt $ 781.25 625 $ 15.00
Bay 17 Gill Electronics Gill Michael Owner 778-5840 773-6945 4/1/01 5 3/31/06 Expired -TOW $ 781.25 625 $ 15.00
Bay 18 Elsa's Beauty Parlor Elsa Rodriguez Owner 773-7212 778-6761 4/1/01 5 3/31/06 $ 780.00 625 $ 14.98
Bay 19 47Th St. Jewelers Perez ErniIllo Owner 778-7815 778-7758 Leaving 9/1/ V V V $ 781.25 625 $ 15.00
Bay 20 Peoples Laundry Ballantine Judith A. Owner 773-2303/77:713-1066!772-' 11/6/92 10 12/31/02 New Owner 12/99 $ 2,650.00 1,250 $ 25.44
Bay 21 Dimension Video Roper Eustace Owner none 773-6140 4/1/01 5 3/31/06 $ 250.00 1,250 $ 2.40
Bay 22 Vacant Vacant V V V V $ 900.00 1,250 $ 8.64
Bay 23 Mid Island Mensware Idheileh Mahmud Owner 778-5736 773-5049 4/1/01 5 3/31/06 $ 1,165.00 1,750 $ 7.99
Bay 24 UIWU Peters Amos Vice Pres 773-6055 778-2571/7' 6/30/99 10 5/31/09 Rent Incr 6/30/01 $ 1,500.00 1,750 $ 10.29
Bay 25 Island Finance Island finance Norwest Fln. Corp Owner 778-6292 773-2214 9/30/04 10 8/31/04 Rent Incr 10/1/01 $ 2,406.25 1,750 $ 16.50
Bey 28 Sports Plus Alicea Luis Owner 778-6446 778-2281 5/1/01 3 5/31/04 5 1,100.00 1,750 $ 7.54
Bay 27 Boyd Cleaners Boyd Dolores Owner 778-1152 773-0664 7/1/99 10 7/31/09 Rent Incr 8/31/03 $ 1,458.00 3,500 $ 5.00
Bay 28 Boyd Cleaners same same same same same same sar same Inc] above Inc! above
Bay 29 Sunstroke- Clenance Rashid Owner 773-8393 771-1213 11/1/99 5 1/31/04 Rent Incr 11/1/01 $ 729.00 1,750 $ 5.00
Bay 30 King Cash Barry, Jr Arthur & Deshawn Owner 719-9564 713-9856 2/1/99 5 1/31/04 $ 900.00 1,750 $ 6.17
Bay 36 Best Furniture Hussein Bakr & Akelt Owner 778-6440 773-4161 7/1/99 3 6/30/02 Rent Incr pending $ 7,000.00 10,500 $ 8.00

Average $ 10.67
Suite 1 Vacant Vacant Vacant Vacant Vacant Vacant Vacant Vacant Vacant Vacant $ 525.00 520 $ 20.77
Suite 2 Vacant Vacant Vacant Vacant Vacant Vacant Vacant Vacant Vacant Vacant $ 900.00 888 $ 6.08
Suite 3 Vacant Vacant Vacant Vacant Vacant Vacant Vacant Vacant Vacant Vacant $ 450.00 466 $ 12.23
Suite 3a Mutual of Omaha Phillip Solomon Owner 778-9655 773-5771 4/1/01 5 3/31/06 $ 475.00 425 $ 26.12
Suite 4 Vacant Vacant Vacant Vacant Vacant $ 925.00 925 $ 16.22
Suite 5 Dr F. Alonso Alonso Dr. Francisca Dr 778-6165 773-9216 4/1/01 5 3/31/06 $ 1,250.00 1,250 $ 5.71
Suite 7 Vacant Vacant Vacant Vacant Vacant $ 595.00 576 $ 15.10
Suite 8 LEI Technology Lindsey Ronald President 713-9336 2/1/00 5 1/31/05 $ 725.00 720 $ 25.00
Suite 9 USW Regional Off. Joseph Frederick Director 778-5634 772-3184 8/1/01 3 7/31/04 $ 1,500.00 1,126 $ 7.46
Suite 11 Ranger Security Richards Delray Mgr 719-9698 778-8277/776-I 5/1/99 3 4/30/02 can extend at 5%/yr $ 700.00 575 $ 14.09
Suite 12 vacant V V V V $ 675.00 576 $ 5.73
Suite 13 vacant -Storeroom V V V V $ 275.00 220 $ 65.18
Suite 14 USW 8526 -Oct Jackson Gerry Pres. 778-5906 692-5875 10/1/99 5 9/30/04 $ 1,195.00 1,056 $ 578.88
store 30 $60,941.79 64,948.00 $ 57.68 Average
°Ric' 12
Type # Business last name First Name Position work phone home Phone Lease Dt. Trm Expires status Rent Sq Ft S/Sq. Ft.

-is No Leases
# 10 Kay Travels
# 13 Plaza Cafe

DB 2001 xis Leases 8/22/01
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Tax Invoice List 1992 - 1999

Business Unit TOTAL Billing Date Date Due March Ammt April May June July August Sept Balance % Balance
Kays Travels 10 0.00 9 -Feb -01 15 -Mar -01 0.00 0%
Gill Electronics 17 0.00 9 -Feb -01 15 -Mar -01 0.00
47Th St. Jewelers 19 0.00 9 -Feb -01 15 -Mar -01 0.00 0%
Dr Low-a-chee 3 0.00 9 -Feb -01 15 -Mar -01 06 -Mar -01 "-195.5 pd Credit rent 0.00 0%
Mutual of Omaha 3a 0.00 9 -Feb -01 15 -Mar -01 06 -Mar -01 "-500 Pd Credit rent 0.00 0%
Dr F. Alonso 5 0.00 9 -Feb -01 15 -Mar -01 0.00 0%
USW Regional Off. 9 0.00 9 -Feb -01 15 -Mar -01 0.00 0%
J P Sales 6 0.00 9 -Feb -01 15 -Mar -01 0.00 0%
USW 8526- 14,2,7 99.50 9 -Feb -01 15 -Mar -01 29 -Mar -01 (99.50) 0.00 0%
Ranger Security 11 246.04 9 -Feb -01 15 -Mar -01 (246.04) 0.00 0%
UIWU 24 374.41 9 -Feb -01 15 -Mar -01 (374.41) 0.00 0%
Boyd Cleaners 27 374.41 9 -Feb -01 15 -Mar -01 (32.10) (32.00) (32.30) (32.10) (32.10) (32.10) 181.71 49%
American Beeper 3 534.87 9 -Feb -01 15 -Mar -01 18 -Mar -01 (534.87) 0.00 0%
Dimension Video 21 534.87 9 -Feb -01 15 -Mar -01 (250.00) 0.00 284.87 53%
Crucian Fashions 12 534.87 9 -Feb -01 15 -Mar -01 gone 534.87 100% GONE
Island Finance 25 748.82 9 -Feb -01 15 -Mar -01 (748.35) 0.00 0%
King Cash 30 748.82 9 -Feb -01 15 -Mar -01 (200.00) (48.32) (200.00) 300.50 40%
Dina's 14 1,048.81 9 -Feb -01 15 -Mar -01 Jicine 1,046.81 100% GONE
Natys Cafeteria 9 1,330.72 9 -Feb -01 15 -Mar -01 1,330.72 100%
Irfel & figar 26 1,483.67 9 -Feb -01 15 -Mar -01 06 -Mar -01 (300.00) 1,183.67 80% Paying gone
Bee's records 16 1,760.90 9 -Feb -01 15 -Mar -01 1,780.90 100%
Plaza Cafe 13 2,093.63 9 -Feb -01 15 -Mar -01 2,093.83 100%
Mid Island Mensware 23 3,772.53 9 -Feb -01 15 -Mar -01._ (500.00) 3,272.53 87%
Best Furniture - 36 33,930.20 9 -Feb -01 15 -Mar -01 33,930.20 100%
Paid Bills 49,815.09 Pd to date (666.47) (1,156.41) (980.65) (32.10) (626.46) (232.10) 0.00 (3,694.19) Total Paid
Bills * 425,332.79 45,920.43 Total still Due

Business Unit TOTAL Billing Date Date Due March Ammt April May June July August Sept Balance % Balance

Tax Invoice list.xls 8/27/01
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Accts Receivable Current Month

Type

Accounts Recievable

# Business last name First Name Rent Sq Ft $/Sq. Ft

8/22/01

A/R 2001 Comments
Bay 2 U -Rental & Sales Elcock & DeLaMot Claude & Hilda $ 995.00 1,250 $ 9.55 995.00 Late
Bay 3 American Beeper Leonardis Robert $ 835.00 1,250 $ 8.02 0.00
Bay 4 Vacant Vacant Vacant $ 1,150.00 1,250 $ 11.04 V
Bay 5 plaza extra -Vacant plaza extra -Vacant plaza extra-Vaca $ 1,825.00 3,125 $ 7.01 V
Bay 6 JP Sales Pifiiero Juan $ 2,340.00 3,125 $ 8.99 2,594.99 Int
Bay 7 plaza extra -Vacant plaza extra -Vacant plaza extra-Vaca $ 1,692.71 3,125 $ 6.50 V
Bay 8 plaza extra -Vacant plaza extra -Vacant plaza extra-Vaca $ 2,864.58 6,250 $ 5.50 V
Bay 9 Naty's Cafeteria Ruiz Cesar $ 625.00 500 $ 15.00 925.00 Late
Bay 10 Kay Travels Zenon Alidia $ 782.50 625 $ 15.02 0.00
Bay 11 Augustin Nolosco Torres Nolosco-Torres Augustin $ 600.00 625 $ 11.52 1,350.00 Late
Bay 12 Vacant Vacant Vacant $ 1,150.00 1,250 $ 11.04 0.00 settled $4000 cash
Bay 13 Plaza Cafe Martin Horatio $ 1,355.00 1,250 $ 13.01 16,700.84 PMT Plan $1500/month
Bay 14 Vacant Vacant Vacant $ 780.00 625 $ 14.98 V settled $4000 @100/mo
Bay 15 VI Nails Nguyen Kent $ 575.00 625 $ 11.04 0.00
Bay 16 Bee's records Bramble Joseph $ 781.25 625 $ 15.00 5,360.94 PMT Plan$1000/mo
Bay 17 Gill Electronics Gill Michael $ 781.25 625 $ 15.00 3,502.48 PMT Plan $1200/month
Bay 18 Elsa Beauty Salon Elsa Rodriguez $ 780 00 625 $ 14.98 0.00
Bay 19 47Th St Jewelers Perez Emillio $ 781 625 $ 15.00 781.25
Bay 20 Peoples Laundry Ballantine Judith A. $ 2,650 1,250 $ 25.44 3,008.00 Late
Bay 21 Dimension Video Roper Eustace $ 250 1,250 $ 2.40 0.00
Bay 22 Vacant Vacant Vacant $ 900 1,250 $ 8.64 V
Bay 23 Mid Islard Mensware Idheileh Mahmud $ 1,185. 1,750 $ 7.99 0.00
Bay 24 UIWU Peters Amos $ 1,500.00 1,750 $ 10.29 0.00
Bay 25 Island Finance Island finance Wells Fargo $ 2,406.25 1,750 $ 16.50 0.00
Bay 26 Sports Plus Alecia Luis $ 1,100.00 1,750 $ 7.54 0.00
Bay 27 Boyd Cleaners Boyd John & Dolores $ 1,458.00 3,500.00 $ 5.00 0.00
Bay 29 Sunstroke - Clenance Rashidi 5 729.00 1,750 $ 5.00 729.00
Bay 30 King Cash Barry, Jr Arthur $ 900.00 1,750 $ 6.17 0.00
Bay 32 Best Furniture Hussein Bakr & Akeil $ 7,0001)0 10,500 $ 8.00 11,053.88 PMT Plan

Average $ 10.73
Suite 1 Vacant Vacant Vacant 525. 520 $ 12.12 V
Suite 2 Vacant Vacant Vacant 900. 888 $ 12.16 V
Suite 3 Vacant Vacant Vacant 450. 466 $ 11.59 V
Suite 3a Mutual of Omaha Phillip Solomon 475. 450 $ 12.67
Suite 4 Vacant Vacant Vacant 925. 925 $ 12.00 V
Suite 5 Dr F. Alonso Alonso Dr. Francisco. 1,250. 1,250 $ 12.00 0.00
Suite 7 Vacant Vacant Vacant 595, 576 $ 12.40 V
Suite 8 LEI Technology Lindsey Ronald 725. 720 $ 12.08 0.00
Suite 9 USW Regional Off. Joseph Fred 1,500. 1,126 $ 15.99 0.00
Suite 11 Ranger Security Richards Delroy 700. 575 $ 14.61 0.00
Suite 12 vacant vacant vacant 675.00 576 $ 14.06 V
Suite 13 vacant -Storeroom vacant -Storeroom vacant-Storeroor 275.00 220 15.00 V
Suite 14 USW 8526 -Oct Jackson Gerry 1,195.00 1,056 $ 13.58 0.00

Vacancy Rate 64,973.00 $ 11.08 Average $/Sq. Ft.
stores 30 27% 22 Occupied $50,941.79 46,976.37
Offices 13 54% 6 Occupied Rent Sq Ft $/Sq. Ft A/R 2001

Felix
JP
Liger
Maynard

Installment to Installment loans
Payments YTD

Felix ($840.00)
JP ($1,400.00)
Liger $0.00 Ct 8/21
Maynard ($125.00) Ct 8/22

Grand Total ($2,365.00)
% of Billed

DB 2001.xls Accts Rec 8/22/01
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Unit Sq Ft

2001 Tax Calculation

Business Tax Due 2001 old #'s
2 1,250 U -Rental & Sales 526.20 535.75
3 1,250 American Beeper 526.20 535.75
4 1,250 Vacant V
5 3,125 plaza extra -Vacant V
7 3,125 plaza extra -Vacant V
8 6,250 plaza extra -Vacant V
9 500 Naty's Cafeteria 210.48 214.30
10 625 Kay Travels II 263.10 267.88
11 625 Nolasco Shoe Repair 263.10 267.88
12 1,250 vacant V
13 1,250 Plaza Cafe 526.20 535.75
14 625 Vacant V
15 625 VI Nails 263.10 267.88
16 625 Bee's records 263.10 267.88
17 625 Gill Electronics 263.10 267.88
20 1,250 Peoples Laundry 526.20 535.75
21 1,250 Dimension Video 526.20 535.75
22 1,250 Vacant V
23 1,750 Mid Island Mensware 736.68 750.05
24 1,750 UIWU 736.68 750.05
25 1,750 Island Finance 736.68 750.05
27 3,500 Sion Farm Cleaners 1,473.36 1500.10
28 Inc! above Inc, above Inc! above
29 1,750 Sunstroke- 736.68 750.05
30 1,750 King Cash 736.68 750.05
32 10,500 Best Furniture 4,420.08 4500.30

Offices don't pay taxes
1 520 Vacant V
2 888 Vacant V
3 466 vacant V
4 925 Vacant V
7 576 Vacant V
12 576 vacant V
13 220 vacant -Storeroom V

Number -B 18 32,625 Total 1,733.82 13,983.08

DB 2001.xls 2001 Tax
I 10/1/01
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Type
Bay
Bay
Bay
Bay
Bay
Bay
Bay
Bay
Bay
Bay
Bay
Bay
Bay
Bay
Bay
Bay
Bay
Bay
Bay
Bay
Bay
Bay
Bay
Bay

Bay
Bay
Bay
Bay
Bay

Suite
Suite
Suite
Suite
Suite
Suite
Suite
Suite
Suite
Suite
Suite
Suite
Suite
stores
offices

Business
2 U -Rental & Sales
3 American Beeper
4 Vacant
5 plaza extra -Vacant
6 J & P Sales
7 plaza extra -Vacant
8 plaza extra -Vacant
9 Naty's Cafeteria

10 Kay's Travels
11 Vacant
12 Crucian Fashions
13 Plaza Cafe
14 Dina's
15 Pronails
16 Bee's records
17 Gill Electronics
18 Vacant
19 47Th St. Jewelers
20 Peoples Laundry
21 Dimension Video
22 MP Medical Prod.
23 Mid Island Mensware
24 UIWU
25 Island Finance

27 Boyd Cleaners
28 Boyd Cleaners
29 Sunstroke -
30 King Cash
36 Best Furniture

1 Vacant
2 Vacant
3 Dr Low-a-chee

3a,Matual of Omaha
4 Vacant
5 Dr F. Alonso
7 Vacant
8 LEI Technology
9 USW Regional Off.

11 Ranger Security
12 vacant
13 vacant -Storeroom
14 USW 8526 -Oct
33
12

V

V
V

925.00
2,147.50

4,250.00
18,895.00
6,654.00

(575.00)
4,181.25
5,776.00

0.00
781.25

2,658.00
250.00

2,071.67
1,166.67 0.00

0.00 0.00-
2406:26- 0.00
2,916.00 2,187.00

/}/
A/R 2001 A/R 2000

0.00 (995.00,
835.00 0.00

&,280,00-8-2W00
V

A/R 99
0.00
0.00

2,435.00
0.00

4,410.00 2,070.00 4,680.00
V
V

300.00 0.00
1,365.00 1,565.00 s,

3,400.00 (850.00)
/

17,540.00 16,280.00 - 01.11
ilt0

6,029.00 4,304.00
(575.00) 0.00

3,400.00 6,625.00.'--f
4,994.75 5,711.75

0.00 5,350.00
0.00 0.00

2,658.00 0.00
0.00 0.00

1,521.67 0.00
0.00
0.00
0.00
0.00

0.00 1,458.33) (1,458.33)
Ind above Ind above Incl above

0.00
900.00

7,000.00

V
V

400.00
0.00

V
1,250.00,

25.00-
0.00
0.00
0.00

V
V

1,195.00
32,135.50

A/R 2001

(729.00)
0.00
0.00

(729.00)
0.00

14,000.00

V 0.00
V 0.00

0.00 0.00
(475.00, 475.00

V 0.00
0.00 0.00
5.00 0.00

(6 ) 0.00
(1, 0.00) (1,500.00)

(700.00) (700.00)
V
V

0.00 0.00
49,31:1.44 56,750.82

A/R 2000 AIR 99

410/-

aourtuil 10/I 1.1Uf
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DATE: 25 OCT 2000 PRICE -BOOK PLAZA EXTRA PAGE: 159

UPC DESCRIPTION P.A. A.P.A. COST FREIGHT DUTY UNIT DATES 1 2 3 4 CODE

005000048044 24 5.5 Z SNIOR SL/LAMB&RCE 0.00 0.00 7.37 0.00 0.00 0.31 189951

005000048054 24 5.5 Z SNIOR 0/WHT/FISH 0.72 0.00 6.65 * 0.00 0.00 0.28 05/15/00-12/29/00 189977

002310001059 24 5.5 Z WHISK COUNTRY CHI 0.00 0.72 6.71 * 0.00 0.00 0.28 07/17/00-12/29/00 082081

002310002006 12 21.2Z WHISK MEALTIME CA 0.00 0.00 9.31 0.00 0.00 0.78 086611

002310001118 24 5.5 Z WHISK BEEF 0.00 0.72 6.71 * 0.00 0.00 0.28 07/17/00-12/29/00 087502

002310002056 12 21.2Z WHISK CHIX/TUN DI 0.00 0.00 9.31 0.00 0.00 0.78 087668

002310001134 94 0.00 0.72 6.71 * 0.00 0.00 0.28 07/17/00-12/29/00 155036R-rw-7 WIATcle cracTnr SUP

002310001267 24 3 Z WHISK HRTY BF N G 0.00 0.72 6.71 * 0.00 0.00 0.28 07/17/00-12/29/00 159509

002310001269 24 3 Z WHISK COD SHRMP S 0.00 0.72 6.71 * 0.00 0.00 0.28 07/17/00-12/29/00 159814

002310001268 24 3 Z WHISK OCE WHTFSH/ 0.00 0.72 6.71 * 0.00 0.00 0.28 07/17/00-12/29/00 160184

002310001258 24 3 Z WHISK POACHED SAL 0.00 0.72 6.71 * 0.00 0.00 0.28 07/17/00-12/29/00 160267

002310001264 24 3 Z WHISK TUNA IN SAU 0.00 0.72 6.71 * 0.00 0.00 0.28 07/17/00-12/29/00 160275

002310001259 24 3 Z WHISK COUNTRY CHI 0.00 0.72 6.71 * 0.00 0.00 0.28 07/17/00-12/29/00 161257

002310001270 24 3 Z WHISK TURKEY & GI 0.00 0.72 6.71 * 0.00 0.00 0.28 07/17/00-12/29/00 161638

002310001266 24 3 Z WHISK TURKEY N GR 0.00 0.72 6.71 * 0.00 0.00 0.28 07/17/00-12/29/00 161687

002310001144 24 5.5 Z WHISK SEAFOOD SAU 0.00 0.72 6.71 * 0.00 0.00 0.28 07/17/00-12/29/00 183012

002310001304 24 5.5 Z WHISK MEATIME 0.00 0.72 6.71 * 0.00 0.00 0.28 07/17/00-12/29/00 183061

002310001164 24 5.5 Z WHISK CHIK/LIVER 0.00 0.72 6.71 * 0.00 0.00 0.28 07/17/00-12/29/00 183285

002310001124 24 5.5 Z WHISK SALMON SUPR 0.00 0.72 6.71 * 0.00 0.00 0.28 07/17/00-12/29/00 183319

002310001014 24 5.5 Z WHISK BIT 0 BEEF 0.00 0.72 6.71 * 0.00 0.00 0.28 07/17/00-12/29/00 183376

002310001054 24 5.5 Z WHISK TUNA CHIX C 0.00 0.72 6.71 * 0.00 0.00 0.28 07/17/00-12/29/00 184010

002310001305 24 12.3Z WHISK MEALTIME 0.00 0.00 11.29 0.00 0.00 0.47 184069

002310001441 24 3 Z WHISK HS TROUT/SA 0.00 0.72 6.71 * 0.00 0.00 0.28 09/11/00-12/29/00 185041

002310001442 24 3 Z WHISK HS MIXED GR 0.00 0.72 6.71 * 0.00 0.00 0.28 09/11/00-12/29/00 185397

002310001439 24 3 Z WHISK HS CHICK LI 0.00 0.72 6.71 * 0.00 0.00 0.28 09/11/00-12/29/00 185637

002310001440 24 3 Z WHISK HS CHICK SA 0.00 0.72 6.71 * 0.00 0.00 0.28 09/11/00-12/29/00 185645

002310001057 24 5.5 Z WHISK MORSEL W/ T 0.00 0.72 6.71 * 0.00 0.00 0.28 07/17/00-12/29/00 188037

452 CAT FOOD DRY

007910001522 12 3.5 Z 9LIVE DRY CAT SUP 0.00 0.00 40.21 0.00 0.00 3.35 138529

001113201250 12 16.2Z ALPO SEAFOOD 0.00 0.00 9.33 0.00 0.00 0.78 191957

001113201242 12 16.2Z ALPO GOURMET DIN 0.00 0.00 9.33 0.00 0.00 0.78 191965

007015592492 12 3.1LB CAT -C OCEANFISH 1 2.68 0.00 16.61 * 0.00 0.00 1.38 06/12/00-12/29/00 064915

007015592491 12 3.1LB CAT -C CHICKEN 1.7 2.68 0.00 16.61 * 0.00 0.00 1.38 06/12/00-12/29/00 065482

007015512457 12 16 Z CAT -C CAT BOCEAN 0.00 0.72 6.39 0.00 0.00 0.53 11/27/00-12/29/00 184291

007015512164 5 6 LB CAT/C CHICKEN FLA 0.00 2.50 12.12 * 0.00 0.00 2.42 02/07/00-12/29/00 181081

007015512990 5 6 LB CAT/C OCEAN/FISH/ 0.00 2.50 12.12 * 0.00 0.00 2.42 02/07/00-12/29/00 181180

005000008450 12 3.2LB CHEF BLEND CAT F 0.00 0.00 30.39 0.00 0.00 2.53 189860
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From: Nejeh F. Yusuf [mailto:nejeh27@earthlink.net]  
Sent: Tuesday, April 15, 2014 7:47 PM 
To: Mikee Yusuf; Yusuff Yusuf 
Cc: Willie Hamed 
Subject: Fwd: Scanning Project 

FYI 

Sent from St. Thomas, Virgin Islands 

Begin forwarded message: 

From: "Joyce Bailey" <joycebailey@earthlink.net> 
Date: April 15, 2014 at 3:11:58 PM AST 
To: <nejeh27@earthlink.net> 
Subject: Scanning Project 

Dear Nejeh, 

In anticipation of starting this project I will need to purchase the following items per my engagement 
letter: 

The equipment needed: 
  High speed Scanner 
  Computer with software capable of accepting scanned documents and creating Adobe PDF files 
  Desk 
  Chair 
  Shelving to accommodate 140 boxes 

Please let me know if you will procure the items listed above or you would like me to procure them and 
bill United Corporation.  I also anticipate needing between 200 & 300 sq feet of space.   

Joyce Bailey 
joycebailey@earthlink.net 
Phone:  340‐777‐6156  Cell: 340‐514‐4897 Fax: 866‐257‐5057 
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August 19, 2014

Law Office of Joel Holt
2132 Company Street
Christiansted, VI 00820

Dear Attorney Holt,

Enclosed herewith is a jump drive which contains the scanned records of United Corporation that were
completed between 8/1/14 and 8/19/14.

Sincerely,

Wensel-Bailey, CPA
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August 19,2014

Law Offrce of Joel Holt
2l32Company Street
Christiansted, VI 00820

Dear Attorney Holg

Enclosed herewith is ajump drive which contains the scanned records of United Corporation that were
completed between 8l ll 14 and 8l 19/ 14.

Sincerely,

Wensel-Bailey, CPA
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